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ments receive the 


to other portions of 


Same protecuion that is afforded 
the Union, you will have laid 
the foundations of your Government upon an 
immovable basis, and the winds of fanaticism, 
whether they come from the North or from the 
South, shall not prevail against it. 

Sir, I have not been asking, because California 
contributes so largely towards replenishing your 
Treasury, because she has enriche d other portions 
of the Union, that she shall have any extre 10ordi- 
nary legislation for her I have claimed, 
and 1 shall persist in claiming, that she shall. have 
the same degree of prote the same decree of 
t, and of affection extended to her that is 
although distant, she 
vered in your lezisiation. This I 


have a right to ask. The State of 


benefit; but 
‘tion, 
respec 
extended to otners; that 
shall be remem 
ask—this I 


lifornia has been compelled to make an appro- 
priation for the relief of the starving emigrants, 


who have vone from the older States of this Union 


to Californiammen who have been driven out of 
the older States by penury and want, and who 
are wending their way to the shores of the Pacific, 
there to build up for themselves and their families 
a home in the mighty West. On their toilsome 
journey many of them have been stricken by dis- 
ease, and in crossing the plains driven to starva- 
tion, and California has been compelled to appro- 
priate her own money to their relief; and now 
you desire that she shall go a step furtherand feed 
these Indi ins, Wno are unfortunately placed 
amongst us, and then fight them at her own ex- 
pense! She must relieve the starving emigrants; 
save the Indians from destruction, and repel them 
when they become hostile! And this | am told is 
justice ! 

Mr. DAWSON. Mr 
The PRESIDENT. 


President—— 

“he Chair will be under 
the necessity of arresting this discussion, unless 
it is confined to the subject-matter. The debate 
has taken entirely too wide a range. 

Mr. DAWSON. I trust the demonstration of 
the Chair was not made to me, for when I ad- 
dressed the Senate before | confined myself to the 
subject. 

The PRESIDENT. The Chair did not say 
that the honorable Senator was outof order. He 
merely adverted to the fact that the debate had 
taken too wide a range. 

Mr. DAWSON. Mr. P 
sign, when bjection to this amendment, 
to have involved this body in a discussion, nor 
did I think that the privilege I had of making op- 
position to any amendment which might be offered 
would have car charged with a want 
of liberality. ‘The modesty of the State of Califor- 
nia I freely admit. I admit that she is buta babe; 
and yet has learned to denounce and speak aloud 
without ever learning to coo. But when the alle- 
gation is made that we have acted unjustly towards 
California, and filliberality towards 


resident, I did not de- 
| made objec 


ised me to be 


been guilty of 
her, I beg leave to say, that I think not. No 
Territory was ever more regarded by this Gov- 
ernment than California, when a Territory; and 
no State has been better protected. The Army 
and the Navy, and the appropriations of this Gov- 
ernment, have found their way to the shores of the 
Pacific. California is not yet, | think, more than 
two years of age, as a State; and when the appro- 
priations which have been made to her shall have 
been added un, and the legislation that has been 
extended to her by Congress accounted for—when 
the unanimity with which the feeling has prevailed 
here to gratify and to satisfy C alifornia shall have 
been well understood, I think there will be no 
charge against this Government of a want of pro- 
tection to the Pacific coast, and especially to Cal- 
fornia. 

Now, Mr. President, can it ever be charged 
upon us that we have given offense to California 
even to suggest upon this floor a dissolution of the 
Union? Why, when she reflects upon the protec- 
tion she has received, and the revenue she has 
taken from this country, she ought never to sug- 
gest the idea of a dissolution of the Union. She 
might have spoken of California retiring from the 
Union, but she can never dissolve it. But I know 
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that the honorable Senator from California has no 
feeling of that kind, and did not intend to refer to 
it. 1 waive, however, all these things, and come 
to the point, on account of the admonition of the 
Chair to 

subject. 

When I made the first objection to this propo- 
sition, it — out of this fact. Do not the good 
people of California understand what a treaty is, 
and when it becomesa treaty of this Government 
Did not the commissioners on the part of the 
United States, who negotiated the treaties with 
Indians in California, tell them that they were not 
obligatory until constitutionally conf firmed b yy this 
Government? Our people understood, and the 
savages of the State of California were undoubt 
edly made to understand, that the treaties created no 
obligation until tley were ratified. They have not 
been ratified, and therefore no obligation exists. 

But upon what ground is this appropriatio 
asked ? Upon the ground that the General Glev- 
ernment, by its treaty-making power, has involved 
these unfortunate "we of creation—these vari 
ous Indian tribes in California—in a wretched 
and unhappy cendition. Now, let us examine 
the matter, and see whether that allegation be 
true, and whether our humanity and kindness 
should be called into requisition on this occasion. 
By the treaties negotiated, as | understand my 
friend from California, the Indians were to be 
subsisted for two years, (1851 and 1852,) and they 
were to be subsisted by being supplied with a 
certain quantity of beef. Is there a particle of 
testimony before the Senate that the supply of 
beef has not been delivered? Is there any com- 
plaint through the Indian agencies, or from the In- 
dians, to the Government, as to that point. But 
in violation of the treaties—in violation of th: 
knowledge which the commissioners and the 
ple of California, and the Indians themselves, had 
of the obligations of the treaties, they have 
on to involve this country in a charge or claim 

against it on the part of certain contractors in the 

State of California to obtain $800,000 or $1,000,000 
for food supplied, as is alleged, to keep these In- 
dians from starvation. Claims to the amount of 

$800,000 for that object have already been pre- 
seal, That amount has been expended in part 
execution of the treaties. Now,I ask, can the 
Constitution and the laws be violated in order to 
attempt the execution of a treaty before that treaty 
is ratified by this Government? And shall the 
confirming or ratifying power of the Government 
sanction the idea that the treaty-making power, 
through the commissioners of the Government, 
with savage tribes, shall incur obligations, and 
undertake, contrary to our constitutional rights, 
to execute the treaty, and we be called upon and 
be charged with illiberality because we do not ex- 
ecute it? 

If gentlemen reflect for a moment, they will see 
that it is proposed that we shall tread upon the 
Constitution, and violate the law, under. the ap- 
prehension that the people of the Pacific coast of 
this country my become dissatisfied with our ad- 
herence to the Constitution and the law, and m Ly 
take it into their heads to go off. What is it that 
keeps the people of this country together? What 
is the binding obligation? What is the chain that 
unites us, but the Constitution of the country? 
And a faithful execution of that Constitution can 
alone guaranty to us perpetuity and unity. Yet 
we are called upon here to violate it, and step out 
of the line of our duty, for the gratification of those 
who hold up an apprehension to us that they will 
desert it. 

I do not desire to say anything which may stir 
up any angry feelings, or insinuate anything un- 
kind, or reflect upon any individual whatever; 
but, sir, I trust that my course of liberality, my 
course of conduct, my adherence, so far as | un- 
derstand it, to the Constitution of the country, 
and the unity of this Government, is well under- 
stood and appreciated. No act of mine will ever 
blot one star, or even dim the luster of one star, 
forming the galaxy of the great and glorious con- 
stellation composing the Union. 


rentlemen to confine themselves to the 
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With the commissione n Vv 


gations of the trealle 


been fed for over a year, a i ere e\ 

it. But my friend say t these | 

lingering and tarry t ey me fi 

the northern re yn, and Ow ti rve 

Have they peen tl e evel e the t ilies wer! 

entered into? Cer niv not The S t suVvs 

that these Indians have ie from the m ; 

and gone into the va 

from the mount is tot valley 
Mr. WELLI zR ir officer 
Mr. DAWSON The officers of the Gover 


ment? Where is the evidence of that fact, off 


cially through any De; n t v ly : 
rency—in any form « ew te N 
where. W here l the evidei that the I ns 
have left the m¢ tains, | 
a starving conditio: It has be 
game has been run off andd i By 
By the whites Why, a0 
about 200,000 square mile lt 
the New England and M i . 
with a popt lation of not mor n 250.000. H 
they destroyed | tne vrames H 
occupy: peparate the wid v ] en > 
hond many square mile in they gq ‘ W 
then, has dest: yyved the gar T) I nv vere 
toiling in the mines? Not they, because they 
were engaged in toil, and wo es : | 
chase from the wand: I t e that 
they might destroy The gat the Indians 
would be a benefit to these men w ; i 
of being an injury to then 

W hat ground 's there, then, t} ocestior 
that these people are to be driv: 1 ' { 
warfare from starvation W ours has 
led to this starvatio: if I vV that 1 was to 
result from any act of s, | wo ly ven | 
restrained by my loment, but I ! 
oul at once to save t em irot I t for the 
redemption of men even bey i i : 

Now, where are these Ind WV 
we hunt them? They are the ve ry 
where they have bee e W : 

Have they changed from ae | 5 
valleys for agricultural purpose r i 

have changed from the mount 

can they not return to the mount 

sult of game Surely they can, and taAiniy 
they have. 

There are two classes of Ind 

try: some who subsist upon a : luce 
tions—the Pueblo Indians: and then there are the 
wild wandering Indians who live byt chase, 
and upon roots which grow yntane y. Have 
they changed from tl yrthe por of the 
State to the valleys? Why, the treaties never 
contemplated putting the w 1 Indians in among 
the Pueblos, and making them live in towns. The 


Pueblos live in towns and villages, and subsist 
themselves by their flocks, or the products of th 
| little gardens which they cult Have they 
abandoned their possessions? I think not, sir 


They did not live in the mountains. They were 
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not supported by the chase; cas they "aa upon 
the productions of their own strength, and of their 
own hands. Have they been changed? They 

e too intelligent, and the white people of Cali- 
fornia are too wise and kind and beneficent, to 
induce them to make a change before the treaties 
were ratified. 

Then, if a change has taken place, there is no 
evidence of it here. Here permit meto say to my 
friend from California, that if I could save the 
lives of any portion of his fellow-citizens by this 
appropriation, from the Indian tomahawk, or the 
scalping-knife, | would vote $100,000 without a 
moment’s hesitation. But I have no impres- 
sion upon my mind that this appropriation is in- 
tended to relieve us from any such impending or 
anticipated difficulty. I say with the honorable 
Senator from Wisconsin, that if you hold out to 
these people the inducement that you are going to 
invecnots the power of this Government to save 
them from what you call starvation by feeding 
them, your liberality must be very expensive, and 
it will induce the Indians to become indolent. It 
seems to be with them as with their white neigh- 


bors—-grant ninety-nine favors,and refusethem the 
hundredth, and it will create bad feeling. Just 


so with the wild Indians. Ifyou feed them for 
one week, and fail to feed them at the beginning 
of the next week, you will incur their malice and 
vengeance, 

‘The proper course to pursue is this: Let us ask 
ourselves, hasthe Government of the United States, 
by any act of her ow n, or even through her In- 
dian commissioners, involved herself in such a 
position as to call upon us to interfere in this af- 
fair? No, sir. ‘Then, what are we bound to do 
under the treaties? My friend from California 
says appropriate $100,000 first to supp ly food, 
Why the $100,000 could not get there before the 
two years mentioned in the treaty would expire, 
and the Indians must subsist themselves till that 
time. 

When last up, my friend made a suggestion 
which would have hada controlling influence with 
me, if it came here in a proper way; and that is, 
that it has been a practice of this Government to 


furnish Indians with presents; to show them acta 
of kindness, acts of liberality; to give them this, 
that, or the ther thing—blankets, guns, and all 


facilities necessary to their comfort, and to procure 
subsistence for them. That is all right. But is 
that the ground upon which these $100,000 are 
isked? This subject belongs to the Indian De- 
partment and to the President; and whenever an 
appropriation is made to make presents, it is 
coupled with power to treat, and the instructions 
to treatare executed through commissioners. If 
this would gain the kindness and friendship of the 
Indians, f would make the appropriation in a mo- 
ment. But let itcome up as an appropriation for 
the specific purpose, and let it not be covered up 
in this way, upon the idea that it is to prevent an 
Indian war, and protect California from Indian dep- 
redat 

I trust my friend from California, notwithstand- 
ing his deep conviction of my want of liberality 
towards ¢ california, will not for a moment indulge 
the idea that any act here, which I could do, to 
prevent depredations there, would not be done. 
Surely, [ would do it; and his suggestion to the 
contrary creates no excitement in my heart. But 
it leads me to appreciate the value of that old rule, 
that no man should be permitted to be a judge in 
his own case. For human nature is human na- 
ture, and it is rare to divest ourselves of the influ- 
ence of circumstances around us. 

For what are these $100,000 to be appropriated ? 
To feed the Indians? Are they starving? We 
have no evidence of it here: and if they are starv- 
ing, an important question arises as to the power 
of this Government, and the disposition of this 
Government, to interfere to save starving people 
who will not labor forthemselves. If the Indians 
cannot live in California, with 200,000 square 
miles, and a population of less than 300,000 souls, 
all told, where in the name of Heaven can they 
live? 

It is said, however, that the white man istaking 
possession of the Indian hunting and trading 
ground. Why, that cannot be so toany great ex- 
tent, as my friend from California must discover, 
if he reflects upon the subject, because the white 
man is found toiling in the mines, frequently 
beneath the surface of the earth, and is never in 


Ions, 


the way of kins who gains a livelihood either by 
hunting, or fishing, or shooting, or laboring in the 
fields. The miner wants the productions of the 
hunter, the fishing-rod, and the agriculturist, and 
he would not interfere with the Indian. 

| have looked at this matter in every light in 
which it seems to me that itcan be presented, and 
I cannot see why we should for one moment un- 
dertake the adoption of this dangerous precedent. 
Such was my diffidence when I made the original 
objection to this proposition, that I did not mean 
to go into an argument. I merely threw out the 
suggestion, that if we were to adopt a plan to 
support the Indians, and let it be known to the 
various tribes throughout the country, indolence 
would be the consequence; and we would see 
tribes from one section of thiscountry to the other, 
telling the Congress of the United States that they 
were perishing, when they might have lands, hunt- 
ing-grounds, and everything. And why? Be- 
cause it is the nature of the more intelligent races 
of men, and surely of the most ignorant, to depend 
upon the labor of others, or to depend upon the 
spontaneous productions of the earth, whenever 
they can get a living in one way ér the other. And 
my word for it, as long as these resources last, 
they will never labor. Our object should be to 
place these people in a condition by which they 
may learn the benefits of progress—by which they 
may be induced to cultivate the soil, and learn the 
advantages to be derived from domestic life. We 
must pursue that course; but this is the very back- 
ward track of that progress when we undertake 
to feed the Indians, and to tell them, and to pro- 
claim throughout the country, ** Come into our 
farms—come into our granary—we will supply 
you with everything necessary, and you may live 
without work.’’ 

Mr. STOCKTON. Mr. President, 1 approved 
of the proposition first made by the Senator from 
California [Mr. Weiter] to amend the amend- 
ment now before the Senate, and I regret that he 
has seen fit to acccept any modification of it what- 
ever. It did appear to me, that the principles on 
which he founded his application, were based on 
such grounds as we may well suppose would 2OV- 
ern the understanding and the heart of a distin- 
ruished American Senator or an American states- 
man, 

Sir, [have not been much surprised at the course 
which the debate on this proposition has taken. 
Having heard the debates which have been going 
on in regard to these Indian appropriations, from 
the first, | was prepared for opposition to any 
a ution to them. But I have been astonished, 
by the enunciation of some of the principles on 
which the a at nt of Senators, relative to the 
course best to be pursued as to the Indians, has 
been predicated. It has been stated here that this 
Government is under no obligations, no responsi- 
bility, to the Indians; that my friend—the friend 
of the California Indians—seeks to obtain from 
this Government a donation for them, which the 
Government is under no sort of obligation to give. 
Ay, sir, the little which, by the great exertions of 
their friends, has been extorted from you, has been 
only yielded with growls and threats that you were 
under no obligations to grant it. I dissent from all 
the reasonings founded upon the proposition as 
amended by the Senator from Virginia. Sir,! go for 
that proposition which acknowledges in theiriength 
and breadth our obligations as American citizens 
to repair, as far as we may, the wrongs of an in- 
jured people. You have obligations which it is 
not quite so easy to get rid of, either in your 
national or in your individual character, as Sena- 
tors or as Christians. Sir, let me tell you that you 
have responsibilities with regard to the Indians 
that it would be well for you if all the money 
in your Treasury could satisfy. Ay, sir, we 
might well thank God if money could enable us 
to appease the Great Spirit of retributive justice. 
The prine iple contained in the amendment, which 
negatively pledges us to do no more, is one which 
I repudiate from the bottom of my soul. Do gen- 
tlemen ask if we design by this amendment to es- 
tablish a principle that shall govern this country 
in all time to come? I answer, and say Yes! I 
go further, and say, that so long as there is a 


dollar in your Treasury, half of it, if necessary, 
should go to relieve the distress of the aborigines 
of the country. 
Mr. President, while I stand here in this Capi- 
tol and remember that it has been erected upon | 
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the soil, the beni’ aah the faaay of the Indians, 
and on the ashes of their wigwams, am I to he 
told, here in this Senate, that the laws of the 
fad alt this Christian land—will not permit me 
to vote money from the publie Treasury to ease 
their distress and relieve the misery of that un- 
fortunate race? Sir, under no obligations to take 
care of the California Indians! What do Sen- 
ators mean? You are under most indissoluble 
bonds to take care of them. Justice—justice— 
inexorable justice demands it. It is not for me to 
express in words your obligations. They may 
be seen in bloody tracks over the mountains and 
across the plains—they are engraved on every 
Christian heart. Sir, it may do well, i in the general 
course of legislation, for those who have a clean 
bill of health, to make such prescriptions for the 
body politic as may be found in the strict construc- 
tion of the Constitution. But, sir, when we come 
here, in this temple of Liberty, our hands reeking 
with the blood of the savage, does it become us 
to prate about law, constitutional or divine in de- 
fense of violent aggression? No, no; we have 
nothing to do but to relieve, fully and substan- 
tially relieve, the misfortunes we have been the 
means (innocent, if you please) of creating, and 
feel consoled if in that way we can alleviate the 
distresses we have inflicted. 

But, sir, with regard to the proposition now 
immediately before the Senate, I will say that, if 
I understand the object of the Senator from Cali- 
fornia, it is to place at the disposal of the President 
of the United States the sum of $100,000 for the 
purpose of preventing starvation among a certain 
portion of the Indians in that State. Now, sir, 
considering the responsibility of that gentleman 
asa Senator f from California, and that this money 
is to be disbursed by the President, I am ready to 
give my vote for the appropriation of $100,000, 
or any other reasonable sum, for such a purpose. 

3ut we are told that this donation of $100,000 to- 

day, will establish a precedent which will bind 
this Government ever after to do the same thing. 
That is just exactly the thing I desire to do—the 
principle which I desire to establish. It is exactly 
the principle which I think we should proclaim to 
the world. Sir, wherever we can, with money, 
save the life of an Indian, or add to his well-being, 
we ought to do it. But, after all, the difficulty 
is not, as it seems to me, so much in any dif- 
ference of opinion ¢ as to what is due the Indians, 
as how itis to be paid. The real difficulty has 
not yet been pointed out in regard to the Indians. 
The fault is not with the Indians, but in the In- 
dian agents; and, sir, if money has been improp- 
erly expended, it is the fault of the Government 
officers or agents, and they should be held ac- 
countable, and not let the Indians suffer in conse- 
quence of their delinquencies. Will you, then, 
make the Indian suffer because your Government 
do not employ agents who are sufficiently just, 
wise, and honest, properly to expend the money 
which is appropriated ? Certainly not; you can- 
not do that. You will not commit so great a 
wrong ! 

Mr. President, the simple question is, whether, 
under all the circumstances of this case, the In- 
dians are entitled to our protection; and whether, 
if you cannot make him work, or keep the peace 
without, you are bound to protect and feed him? 
Sir, having taken his lands from him, how can 





| you complain if he will not work and feed him- 


self? Having taken all that you saw fit to take, 
you ease your conscience for taking what he did 
not want to give, by offering him some thousands 
of acres of land which he does not wish to receive. 
Sir, no one can appreciate the sufferings and sacri- 
fices of the Indians, but those who, like myself 
and the Senators from California, have wit- 
nessed them in joy and in sorrow; who, like us, 
have seen them in their prosperity, in their free- 
dom, and in the free enjoyment of all their posses- 
sions, given to them by God; have seen them in 
the haughty independence of their nature—and 
in their servile attitude of etitioners, bowing the 
knee to their white, despotic, and cruel masters. 
Sir, if chance, or accident, or any other thing, 
had taken you across the Rocky Mountains some 
few years since, you would have passed through 
tribes of men—Indians you may call them—abo- 
rigines they are of this country; proud, hospi- 
table, high-minded, noble, gallant men; men as 
free as T was—ay, sir, freer. The Snakes and 
| Sioux were as free as the air they breathed, and 
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walked with as proud and m) rhty astep asany of 
God’s created beings. Let Sen itors not suppose 
that I am drawing on my fancy for this picture of 
the Sioux and the Snake Indians. They were at 
that time as gallant, as noble, as generous, and as 
hospitable men as any who live, or | know noth- 
ing of human life orcharacter. I go further: they 
were in the full possession and unannoyed enjoy- 
ment of their hunting grounds, in the enjoyment 
of peace, tranquillity, and happiness, under the 
direction of their own independent and brave 
chiefs. From St. Joseph, in Missouri, to the 


Pacific, there was one great community of na- 
ture’s children, happy and content. But, alas, 
what is their condition now? Sad, sad! Your 


armies ef emigrants have traversed annually their 
territory, and drove away their game, and eaten 
up their pastures, until death and starvation stares 
them in the face They have lost their game, and 
they are suena: they have lost their country, 
and they are indignant and revengeful. I per- 
suaded them to peace; they agreed, but implored 

hat their great father—a father, indes od! as he 
had destroyed their hunting grounds, he would, at 
least, give them lands fit for agriculture, and im- 
plements of husbandry, and persons to instruct 
them inthe art of raising bread. But what has the 
father done ? 2 

Sir, these people must all leave their usual hunt- 
ing grounds, and who is to care for them? 
these armies of men have crossed the mountains, 
and arrived in California, their first business seems 
to be, to drive off or kill the Indians. There is 
not a brute that walks on the face of the earth that 
has been so much contemned and despised and 
cruelly treated as have been these Indians from the 
time of the first invasion up tothe present. These 
Indians in California are spread over the whole 
mountainous part of that State. When we took 
possession, we found them a kind and docile, but 
nota warlike people, comparatively contented and 
happy, and friends We have driven them from 
their homes; have acieaiiel them of their property, 
and drove them from the mines. What wonder 
that they are hostile? From this very land of theirs 
we have taken millions on millions of gold, and 
now, when we are asked to appropriate $100,000 
to save them from starving, the Constitution of 
the United States is invoked to preventit. Yes, 
sir, that sacred instrument is invoked, and thrust 
between us and our consciences and our dear- 
est sensibilities. It was invoked yesterday to 
save the white man, and to-day it is invoked to 
destroy the Indian. If the Constitution of the 
United States forbids me from aiding, by an ap- 
propriation of money, to save the California In- 
dians from. starv: tion—if it should step, with 
blasphemous intrusion, between me and those 
sacred feelings of our nature which God and na- 
ture’s God has planted in the breast of poor hu- 
manity—then [ say that my friends will know 
where to find me in regard to the construction of 
that instrument. 

But, sir, the Constitution of my country tells 
me no thing. Its whole spirit breathes a 

spirit of philanthropy and love to men everywhere. 

It is universal love, as well as universal freedom, 
which is taught by the Constitution of the United 
States. Suir, so far from considering this as a do- 
nation—so far from considering this proposition, 
which asks you to give but $100,000, as an ex- 
travagant donation, | hold that you are bound by 
all your responsibilities as men and as Christians, 
by all your 
men, to protect them, cost what it may. 

That there may be no misapprehension about 
this amendment, I will repeat w hat I take to be its 
object—its essence. It is to save the Indians in 
California from starvation. We are told that 
there are seventy thousand Indians in a starv- 
ing condition in California. { believe it; and 
these are the Indians of whom I have endeavored 


l 
sucn 


After | 


to draw a feeble picture, and to whom I feel that | 


we are so much indebted, and for whom we can- 
not do too much. But it is said that this bill 
has not come up in a proper shape; that if we 
pass this appropriation we shall be setting a pre- 
cedent hereafter to be followed, and therefore that it 
ought not to be passed. Weare further informed 
that even if it were a thing proper to be done, 
that $100,000 would not be enough to answer 
the purpose, and therefore it should not pass. 
Some gentlemen would not have it done because | 
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mentary notions and their technical ideas; o 
say that it is opposed to their views of f roper 
economy in the administration of this Govern- 
ment. Sir, while we are endeavoring to 
those differences of opinion, let me again remind 
Senators that the Indians are starving 

In conclusion, Mr. President, | will 
that you have destroyed the homes of these 
ple, devastated their villages; you have taken away 
their oce upation, and you have extracted millions 
upon millions of gold from their mines; and the 
least you can do isto give them this $100,000; 
ay, sir,and $500 ,000 more, if necessary to presert 
peaceful relations with them, er to keep them f 
starvation. 

Mr. BUTLER. This amendment has brought 
to the consideration of the Senate many topics of 
great importance, as they affect the 
of this whole country, and the government of Cal- 
ifornia towards the Indians. 

If the Senator from New Jersey supposes th 
insist upon the parliamentary usages of 
try, because they conflict with his symp: ithies for 
the: savage race, he is mistaken. So far from ae 
so, I believe tha, to treat the Indi ans properly, 
ouchtto have an enlightened system for the ir pro- 
tection against the robber. | will vo as far as that 
honorable gentleman, or any other Senator, to pro- 
vide land for the aborigines; for I never imbibed 
any sentiments of hostility towards them—senti- 
ments which have become too general, owing to 
the savage warfare on the frontiers. I have had 
every inducement to indulge the feeling w hich has 
been excited by the e loqi uent rem: od of 
ator; but this mode of temporizing with these 
creatures is not the proper way of t 
difficulty, or relieving their sufferings. It is th 
worst step that could be devised; it way to 
promote that degree of degeneracy which wast 
them away; and no man less commends himself 
to my mind than a degenerate savare. If you 
offer to feed him, the moment you do so you hold 
out a lure to come back to your precincts, and to 
abandon his own. In my judgment, it is the worst 


settle 


also say 


peo- 


from 


rovernmel 


at I 


this coun- 


the S 


re 


mee 


is the 


| form in which you could propose to bestow a 
cift. 

I would say to the Senator from Wisconsin, 
(Mr. Waxker,] in connection with his home 


responsibilities as Senators and states- || 


stead projects, that I should be glad to see a large 
proportion of those public lands appropriated to 
the Indians out of the domain which he would 
pe artition out to foreigners who are invited here to 
drive them off. ‘That is my view of the case 
I think that the Executive Department of thi 

Government is bound by the highest 
to send to Congress, for our legislation, 
lightened system for the protection and si 
these poor beings. What is their fate? 
fore they could take counsel with hope, 
not doomed to bitter despair. We 
them, and drive them, from the east to t 
and in driving them from us there were stil 
lands on which they could rest with some deg: 
of hope. Their fate is identified in some devree 
with that of the buffalo. We have driven them off, 

and they have driven off the buffalo. What is their 
condition now? The last ray of hope is extin 
guished. They must look to despair in future. 
Yes, they must starve, and starve by the white 
man’s injustice W hat is their position at this 
time? Wehave commenced our settlements or 
the Pacific; where will you now drive them? W 


obilgations 
some en- 
pport of 
eines 
and were 
ould drive 
ne wes 


' ' 
proad 


you set apart lands for their own use? Where 
are the lands? And if we had them, how long 
would the Indian’s rights be respected by the 
white man? If the Senator from New Jersey 


[Mr. Srocxron] will bring forward a plan by 


which land can be appropriated for the use of 
these wretched people, and which will set guards 
against the robber, I will co with him; but this 
temporizing, I repeat, is delusive. 

If it were put to me as an abstract proposition, 
that these Indians, who have been de- 
ceived, were likely to starve; if it were put to me 
in that shape, and I had bread in my hand, | 
would give it to them freely, and shoul i make use 
of the Government funds for the same humane 
purpose; there is nothing in the Constitution which 
would forbid it. 

I believe there is more wisdom in the 
of a warm heart than in the devices of a crafty 
head. I believe there is more wisdom in instinct 
| than in mere abstract reasonings: and, therefore, 


rrossly 


instincts 


it is not entirely in accordance with their parlia- || I fully concur in all the honorable and just senti- 
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ments of the Senator from New Jersey, (Mr. 
Srockton;] but before | indulge the dictates of 
that instinct, I must have some surety that they 
will not be abused. I know that it en the in- 
stinctof that ventlieman's heart that ‘takes coun- 
sel, but it must not be bused wh at benefit will 
it confer on the objects of his solicitude if this 
money 18 appropriated only to be wasted, like the 
corn which the herdsman carries to the hogs, but 
which he scatters abroad on the ground before 
reaching them? That would be the effect ef our 
donation. I have no fidence whatever that 
this sum of $100,000 would be employed for the 
benefit of the India: None at all. If this prope- 
sition 1s stated, the Indians will starve ex: ept this 


ippropriation is m ude, then | avy that the sum is 
insufficient, inadequate, for the end proposed. 
This amendment does not cover the ground taken 
by its advocates. ‘The question is not treated in 
the manner it deserves by the proposal now made. 
It should have come here with a hi rner inclion; 
it should have proceed d from the Executive De 
partment of the Government, after full investic 

tion by the proper Department. If I conceived, 


however, that it was necessary, | would vote for it 
as it is: but as I believe it to be delusive in 
nature, I cannot. 

Mr. WALKER. One word in reply to the re- 
marks of the Senator from South Carolina in ref. 
erence to my homestead policy. I will battle that 
with him as long as he please 

Mr. BUTLER. Idonot mean to battle it: but 
I would rr more to the Indian than I would to 
the peop! eto whom you wort | rive il 

Mr. WALKER. I wil! not be drawn from 
my object by any side-bar remarks The Senator 
from South Carolina says that he is in favor of a 
large area for the Indians, while he would curtail 
that which I wuld set apart for the foreigner. 
The first inference that m) t be drawn from that 
remark by those in not know ‘cae t have 


been doing in the Senate would be, that | had set 


‘ul ar ¢ ] 


myself up as the pe ampion of foreigners, 
and that I was in favor of voting a part of the 
public domain to their use. This, Mr. President 
would be an u St inference, al d the Ser ator 
from South Carolina knows it as well as any Sen- 
ator. He certainly could not have intended to 
use lanruare from which such an inference could 
be drawn. However that may be, he has certainly 
used such language. Iam as willing as he is to 
treat the Indian as well as I would treat the white 
man; although from the Senator’s remarks he has 
intimated that he did not think so 

Mr. BUTLER. I certainly would not drive 
the Indian off with the view of letting any one else 
enjoy their lands. 

Mr. WALKER. I have not proposed to drive 
the Indian off to allow anybody to come and take 
his plac e: but [have contended that in those States 
where the Indian title was already extinguished, 
the Government should no longer bold lands at 
$1 25 per acre, W th a view ft making a pront 
upon them, when they can make a much larger 
profit by making free ints. Have l ever pro- 
posed to go into the Indian territory, and driv 
away the Indians for th irpose of making settle- 
ments for the white man? Never 

I am glad that the Senator from South Carolina 
is so far a homestead man, that he is willing to 
provide a permanent home for the Indian. Iam 
willing, this d iy,ifa plan can be devised to carry 
it into effect, to vote to set apart a Territory to 
which the Indians may freely —to which, if 
necessary, they ¢ Id be « rompelled to go; and i 
am willing to leant further, that it may be made 
a capital offense if a white man should tr ASS 
upon them. Is the Senator from South Carolina 
willing to go as oar that? If heis, heis as cood 
a homestead man as I could wish. But I am not 
willing to roll that Indian population back upon 
the States in which their title has been extin- 


guished, and permit them to drive off the white 


man. And while Il would not do this, 1 would 
not act the dog in the manger—without meaning 
any offense—and permit a white man to do what 


in I d 


| would not permit in to do. 
‘ 


{ trust that Senator will adhere to his homestead 


Indians: and | 


to the 


notions in revard have some 
hones of his coming over to the notion of the home- 
stead in favor of the white man: that his noble 


generosity will prompt him to treat the white man 
as well as he would treat the Indian. 
So far as the foreign population are concerned, 
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hich the Senator has referred, I would remark 
t oming here, and we cannot prevent 


he Ls ! the Senator from South Caro 
naifhev iid prevent them if he could W ould 
to the alien and sedition laws, and 

res ttl ey e f n coming here? No; I 
ink not. For what do they come here? For 
self-subsistence, and to contribute their mite to 
he support of the Government, and not for the 
e of doing harm, or for any other purpose, 

n co l t \\ n they may merit the 
stigma of being “ foreigners.’’ I am willing that 
hey should come here; and when they do come, 
{ have become American citizens, I am willing 

to do by them 1 would by any other American 
lizens. \ to the ene! ul nolicy of the home- 
tead law, | tfor giving the public lands to the 
e, so that they may become men of sub- 

ta e, 1 may } ro e th country, and thus 
mitribute, in a iuch roore effectual way, to the 
ipport « ( ent tl ican be done by 
holdi ls at &1 25 per acre. 
Mr. HUNTER I fear we are wandering from 
he dis f the ib which is before the 
Senate I a ixious to get through with this 
bill to-day To-morrow 1s set apart for another 
t | f et through with thi bill to-day, 
) \ ) t ité lls to urge can have an 
ortunity to do so on Friday. I hope we may 

¢ { t 


1 AV TT > ' 
Vr, WELLER. Iam very anxious to have 


! rf l } mn the proposition 
A | { tted Under other « ircum- 
a ; i utter of course, I should feel under 
some oO tt , and prot bly would take great 
yleasure it | o th terrible lecture which 
the Sena ( rgia[Mr. Dawson] has given 
me I had rad vyhen | charged that Senator 
with ( ity towards California, that 
I should hav rovoked ich a torrent of sarcasm 
and d ‘ he h poure 1 out upon my 
head and in the pr ence of the Senate. I did not 
hear distinctly his opening remar] which were 
do f ended to | sarcastic—but I think he 
spoke of my mode in mnnection with the propo- 
sition before u Ido not think that either that 
Senator or mvs f hould hoast abou t possessing 
a great deal of desty Neither of us has made 
much 1 i 1 in that way, and perhaps never 
will. The charge has sometimes been made against 
me; but I never heard the slightest imputation of 
that sort made unst him. I don’t think it ever 
vill Lauchter.] 

If the Senate were not already fully aware of 
the fact, | would undertake to show that the Sen- 
ator from Georgia h been speaking about mat- 
ters of which he is entirely tgnorant. And here I 
may remark, that other things being equal, a man 
generally spea s bette upon a subject about which 
he knows something ! I could demonstrate, if it 


were necessary, to the Senate, that whenever that 
Senator undertakes to speak about the Indians in 


California el ints, ol ube or the hab 


ie vVants, or loc ns, or tl ts 
and customs ¢ f the ** Pi HO Indians,’ he is most 
grossly ignorant of that with which I supposed 
every man in the country was familiar. He de- 
mands, in a jtorlan voice, a voice exhibiting 
extraordinary 3, where is the evidence that the 
Indians have been brought down from the moun- 
tains and have been collected in the valleys? I 


1 


answer, that the evidence is to be found in the 
eighteen treaties rejected by the Senate; it is to 
be found in the correspondence of the Indian com- 
missioners which accompanied these treaties. It 
is to be found in the public documents which have 
been laid before us. They inform you that it was 
their policy to bring the Indians down from the 
mountains to the valleys, where they would be 
surrounded by white inhabitants, and where they 
could not, if they committed depredations, escape 
to the mountains. 

The PRESIDENT. The Senator must be 
aware that there are certain things which take 
place in Executive session, which are not to be 
referred toin open session. With regard to these 
treaties, the Chair is not aware that the injunction 
f secrecy has been removed. 

Mr. WELLER. In answer to the suggestion 
of the President, 1 would reply, that I do not 
claim to be very familiar with the rules of the Sen- 
ate. .\ few days ago, in open session, that sub- 
fect was referred to, and I then asked a Senator of 
experience, whether it was proper to speak of these 
treaties after they had been rejected by the Senate; 
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and I was informed, that after their rejection, there 
was no impropriety in referring to them. 

The PRESIDENT. The Chair will inform 
the Senator of the extent to which he may be al- 

wed to speak in such a case. He can speak of 
the treaties having been made and rejected ; but he 
cannot go into the proceedings upon them, unless 
the injunction of secrecy has been removed. 

Mr. WELLER. | supposed that there cer- 
tainly could not be any great impropriety in speak- 
ing of a matter with which everybody is acquaint- 
ed. I have not, nor do [ intend to go beyond the 
rule laid down by the President. These Indians 
were brought down from the mountains; and the 
whole correspondence of the Indian commission- 
ers show that their object was to bring them from 
their fastnesses, in order that they might be sur- 
rounded by white men, That factis well known, 
for it is most distinctly set forth in the corre- 
spondence. They did bring them down from the 
mountains. The Senator from Georgia asks why 
the y do not ro back to the mountains, if they can- 
not be secured in their present position? I told 
the Senator that these mountal are now occu- 
pied by miners who were sciishertt in the moun- 
tains, and that these Indians would not be permit- 
ted to roam amongst them. He says the miners 
are not there. Now, sir, the boldness of the Sen- 
ator may have staggered some gentlemen. This 
assertion has been made after | have informed the 
Senate that their old homes are now occupied by 
our citizens—that they cannot return to their old 
hunting-grounds and obtain the food necessary to 
sustain animal life. In other words, that the 
white man, who never recedes from a position 
which he has assumed, is now where their rude 
habitations once stood. 

You have the opinion of the Senator upon a 
subject of which he knows nothing, and you have 
my opinion of the same thing, of which I ought 
to know something, having traveled over the 
whole of that section of the State in which the 
Indians arefound. I should suppose the Senate 
could rely with more confidence upon information 
riven by a Senator who knows something about 
the facts, than upon the statements of wild decla- 
mation of one who knows nothing about them. 
Some men have a passion for talking vociferously 
about questions of which they know nothing. 

There are other points in the singular speech of 
the Senator from Georgia to which I would refer 
if [ had time; but I have no disposition, as I said 
before, to prolong the discussion. Itis with great 
reluctance I trespass upon this body at any time. 
I am sure Senators now understand the grounds 
upon which my proposition is based, and I cannot 
doubt their disposition to decide this question fairly 
and justly. I can only regret that a sense of duty 
to my constituents required that I should occupy 
so much of the valuable time of the Senate. 

Mr. HOUSTON. It is with a great deal of re- 
luctance that 1 would consume one moment of the 
precious time of the Senate. I regard the dis- 
patch of business as important to the general in- 
terests of the country, as well as to the particular 
condition of the legislative business. I have 
therefore abstained, throughout the session, from 
occupying any portion of the precious time of this 
body; but I think that a principle is here invoked, 
to some extent, in consequence of which it will 
not be amiss for me to advert to some facts which 
have transpired, and to anticipate some of the 


| probable consequences of this amendment. If 


it is necessary that the Indians should be supplied 
with provisions, there is no doubt that they have 
been reduced to that necessity by the conduct of 
this Government, or its officers. They are re- 
moved from their accustomed means of subsistence; 
they are taken away from their hunting grounds. 
They had another resource; they had the mines 
in the mountains from which they could supply 
their necessities; but they are withdrawn from 
these fastnesses of the mountains, and are placed 
by the action of this Government in a situation 
which renders it necessary that we should give 
them subsistence. That is the point which is to 
determine the justice and propriety of the action 
of this body as I suppose. 

The question for this body to consider is, 
whether that which we design to appropriate for 
a generous and beneficent purpose, will be applied 
to the objects which we contemplate. It does not 
answer the question to say, that agents of the 
Government have heretofore applied money which 
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has been placed in their hands in a manner con 
trary to the instructions which they have received 
The Government has officers, commissioners, 
men of intelligence and probity, who can be in- 
trusted with this money, and who will apply it 
to the purposes for which it is intended by the 
Senate. The sum of $100,000 is a very small 
one. Compare that with the consequences which 
will probably result to the Treasury, if it is not 
bestowed, and see what will be the amount saved 
by an economical discretion in its application now. 
You appropriate $100,000 for these Indians, and 
they will remain at peace. They are now with- 
drawn from the mines, and the condition of rivalry 
in which they stood, in relation to those who are 
now engaged in mining, has ceased. They are 
doing nothing to provoke the animosity of those 
men whose interests conflicted with theirs hereto- 
fore; and it is in conformity with what we know 
of the human character and of human feelings, 
to suppose that the miners will now sympathize 
with these poor Indians, and will desire to see 
that the means given by the Government for their 





support are not misapplied, but are employed in 
a way which will alleviate the necessities of the 
Indians. The condition of the Indians, then, will 
be such as to excite the humane feelings and the 
sympathy of a portion of the people of California, 
who will exercise a vigilance with regard to the 
manner in which the bounty of the Government 
is applied, and thus exert an influence which will 
be highly beneficial to the Indians. 

Sir, | have had some experience with the In- 
dians. It is no egotism in me to say that I, who 
have spent all my life upon the frontiers, am ac- 
quainted with their dispositions and their charac- 
ter—that I know the appliances necessary to 
peace, and that | know the provocations to war. 
[ have seen Indian wars grow up;I have seen 
peace negotiated and disregarded; | have seen out- 
rages committed by whites; and I have seen the 
Indian, in justification of himself, and in defense 
of his home, his family, and his all, repel the ag- 
gression of the white man. But it was always 
said that it was the Indian who was the aggressor; 
he had no telegraphs, no newspapers; he had no 
advocates among the whites; none to vindicate 
him. The white man had the influence; the In- 
dian had possession of the land. The white man 
wanted the land; the Indian must relinquish, and 
give it up; and was always in the wrong when- 
ever his rights were trespassed upon. So it will 
be. 

Look at our condition upon the Texan frontier. 
I have despaired of receiving, and have forborne 
asking anything for Texas; but I entertain no 
doubt that the gallantry and the chivalry of the 
Texans will protect their own frontier. I cannot 
look to this Government or to this Hall for aid. 
Itis our right, when we are infringed upon, to vin- 
dicate our own soil; and if your banner is torn, 
and your heroic Marcy is slaughtered, and his 
banner burned by the savage, look to it yourselves. 
It is not the banner of Texas; her star shall never 
fall when it is borne by the hands of her own sons 
to the field, and no savage shall strike it down. 
Our Governor has taken a course to protect our 
frontier against savage aggression. 

What has led to this dire catastrophe? Why, 
sir, the perfidy of the Government and its offi- 
cers—nothing else in the world. This is no fling 
at the Adniinistration. It goes beyond all that. 
Texas, previous to the annexation, for more than 
eighteen months, had enjoyed perfect peace. No 
horses had been stolen; no slaughtered citizens 
were found in their houses; no scalps had been 
exhibited on Indian poles, around which to dance 
the war-dance. No confiagrations on the frontiers 
announced the savage depredations at midnight. 
We were at peace. After the annexation of Texas, 
you sent your commissioners there. The Indians 
confided in the integrity of Texas, because every 
promise had been maintained, and every pledge 
fully redeemed. The Indians would not even ne- 
gotiate with the officers sent by President Polk. 
Through an influence in Texas they met, they 
consulted, they treated. At the head of that com- 
mission was the gallant and illustrious Butler, who 
so nobly fell leading on his legions at Cherubuaco. 
He was at the head of the commission, but through 
indisposition he was rendered unable to attend to 
the duties of his mission, being prostrated in his 
tent by chronic disease. Another was associated 
with him, who cared not for the honor of his col- 
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learue, nor for justice to the Indians, nor for the 
mission on which he waa delegated. He took 
upon himself, while his collearue was prostrated, 
to obtain a secret council with the Indians. The 
talk was held on a show of authority, which he 
took fre n ‘lex is, which rave him credit with the 
Indians. He took this insignia, and exhibited it 
to them, and they heard him. His promise to 
them was that they should receive an annuity of 
$14,000. They were to keep perpetual peace— 


no horses were to be st y} n, no iives to be taken, 


no habitations to be burned. The Indians, in per- 
fect good faith, and in entire confidence from the 
terms which were held out, and the high charac- 
ter of their neizhbors, the Texans, came in, and 
signed t ir names to a sheet of blank paper. The 
commissioner retu 1ed—his colleacue, the galia it 
Butler, being at the time pr strated and detained 
by sickness—al d attached these Signatures to a 
treaty, which he prepared to suit his own pur- 
poses and designs, excluding the annuity entirely, 
and merely allowing a single appropriation of 
$14,000. 

The PRESIDENT. The Chair is very un- 
willing to interrupt the Senator, but must remind 
him that the proposition now before the Senate 
relates wholly to the Indians in Califoriia. 


Mr. HOUSTON 1 am aware of it, but I am 
anxious to snow, f possi le, that the appropri- 


ation of this $100,000 may avert a war, which 
would possibly cost as many millions as the Mus- 


cogee war, or the war in Florida. lt is with that 
view that lam now Speaking. 

The Indians came at the a ypointed time to the 
place where they were to receive their annuity; 
theannuity was not paid them; enraged, they were 
about to plunder the frontier; a Senator from 
Texas received the intelligence while on his way to 
this place; and he wrot tantly to induce them 
to stay their hands for five days; the Indians 
granted the truce, otherwise the trading-house 
would have been rifled and the building burned. 
The express returned in time with instructions to 


pay them $5,000, and if that were not sufficient 
they were to receive $10,000. It was done, and 
war was averted for twelve months; the peace 
was prolonged for two years by means of prom- 
ises; and thus a war was prevented which might 


have dre } ed the rrontier in blood. 
Then, , on the evidence of the vouchers of 


the merchants, Congress supplied them with 
$10,000, so that we yet } istly owe to the Ca- 
manches $4,000. This is a fact. To what, then, 
has it led? No moreannuities were given. A new 
Administration commenced. The agent who had 
been employed in ‘Texas, and who was continued 
under the administration of Mr. Polk, remained 
there. On the advent of the new Administration 
he was removed, and men incompetent, both 
physically and mentally, were placed in charge 
of the Indians. The consequence was, that the 
Indians had not a friend to travel with them; one 
who had been associated with them in their hunts, 
and who had explored the route from Fredericks- 
burg to El Paso, where the engineers had failed to 
establish a particular route for carrying conve- 
niences of every kind. ‘hat individual was re- 
moved, and others were put in his place who were 
soon prostrated by sickness and disease. And 
what was the consequence? To this condition of 
things war ensued; and what did it cost us? For 
eicht years you may calculate the expense of our 
military establishment in Mexico at not less than 
six millions a year; making a total of forty-eight 
millions. What would it have cost if you had 
paid this annuity to the Indians? It would have 
cost you $84,000. Compare $84,000 with forty- 
eight millions, and you will have an opportunity 
of judging what the advantage would have been 
to have given that annuity to the Camanches, so 
long as they expected it to be given, periodically. 
Had this been done, you would not have seen a 
hostile, act because it was their interest to main- 
tain peace, and they being the most powerful 
tribe, would have constrained other tribes subor- 
dinate to them to keep peace also. 

But they have been deceived; they have been 
deluded by promises; they have been defrauded 
by agents, and have been neglected by the Gov- 
ernment itself. Now, go and ask Marcy’s com- 
mand; ask their friends what would reimburse 
hem for their loss. Sir, until we do justice to the 
indians—until we are truthful and righteous in 
our legislation in regard to them, we can expect 


nothing but that Heaven will cause retributive 
justice to fall, if not upon the offenders, upon the 
nation that despoils the poor Indians. It is time 
for the nation to arise as one man and vindicate 
the national honor and keep the escutcheon clean 
and maintain our faith with the Indians. Be 
truthful, be just, and you will have them as friends. 


ry ’ 

Ihey will then neither disgrace your country nor 
dishonor your flag, but they will defend it. But 
they have now assimilated us with the Mexicans, 


whose perfidy, from the time of Cortez, has bee: 
traditional with the Indians, and has been revived 
through successive ages. We have to assume 
that these poor Indians have been deluded by the 
officers of the Government, who may not have 
been proved to be corrupt. Let not the sin lie at 
our door any longer that the y are starving and 
famishing by the connivance of this Governm«e 
or its officers; but provide the means, and trust to 
Heaven, if not to the officers, for their application 
to the rood de sign. 

Mr. WELLER. In order to conform to the 
opinion of some gentlemen for whom I entertain 
a regard, I will modify the amendment by substi 
tuting for it the following: 


For the preservation of peace with those Indians wi 
have been dispossessed of their lands in California, u 
permanent arrangements be made for their future set 
ment, the sum of $100,000: Provided, That nothing here 
contained shall be so construed as to imply the obligat 
on the part of the United States to feed and support t i 
dians who have been dispossessed of their lands in ¢ 
nia. 

The amendment as modified was concurred 


ro owia 1 ant : ¢* mitt ‘ 
he next amendment made as in Committee « 
the Whole was as follows: 


‘ For supplying a deficiency in the appropriations hereto 
fore made for removing the Choctaw Indians from Missis 
sippi, as estimated by the Commissioner of Indian Affair 
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The question was taken, and the President 


nounced that the noes appeared to have it 


Mr. CASS. Who presents that amendment 

The PRESIDENT. It is anamendment acree 
to as in Committee of the Whole, and reported to 
the Senate, and the question is now on concur 


init. ‘The Chair put the question, and the: 
seemed to have it. 

Mr. BELL. I ask for a division. I do 
think the Senate understood the proposition. 

The question was again taken, and the amend 
ment was concurred in. 

Mr. COOPER. By direction of the Committee 
on Indian Affairs, | move to insert at the end 
the bill the following: 

That there be and is hereby appropriated, out of any m 
in the Treasury not otherwise appropriated, the sum of 
#50,000, or so much thereof as may be found due by the 
Comptroller of the Treasury, for carrying out that portion 
of the fifth article of the treaty of 1846, for the benefitof the 
western Cherokees, and that the sum so tound to be due, 
be paid to the parties equitably entitled thereto. 

Mr. HUNTER. I hope the Senator will not 
persist in pressing that amendment. It is a con- 
troverted and debatable matter, and 1 am anxious 
to get through the bill to-day. 

Mr. COOPER. I haveno personal wish to press 
this amendment upon the Senate. But a bill to 
carry out this provision was agreed to by the Com- 
mittee on Indian Affairs and reported; and belies 
ing that the bill now under consideration was a 
proper place to provide for the appropriation I 
was directed to prepare an amendment to that ef- 
fect, which I now propose. I do not feel at liberty 
to withdraw it; and I do not think itisa matter 
that will occupy the Senate in a discussion for any 
considerable length of time. I would be very 
willing to gratify my friend from Virginia by 
withdrawing it, if I were at liberty to do so; but 
[amnot. Iwill briefly explain the circumstances 
under which the claim arises, and I do not believe 
that any one will be found to controvert its justice, 
if they understand the obligation of the Govern- 
ment as I understand it, and as the Committee on 
Indian Affairs unanimously understood it. 

In 1850, an appropriation was made to carry 
out the treaty of 1846, made with the Cherokee 
nation of Indians. A large sum was appropriated 
for that purpose. There were, besides the In- 
dians, other claimants upon the funds, attorneys 
whom they had employed. This sum is intended 
to pay the Messrs. Kendall, who were their at- 
torneys under an agreement entered into in 1843, 
and ratified repeatedly since. 

Mr. HUNTER. [If the Senator will allow me, 
I think I can save time. As I understand it, this 


amendment is notin order. He is not instructed 


by the Committee on Indian Affairs to offer it te 
this bill Ti ey have report d a se] arate i a 
have not instructed the S¢ xr to offer it aa 
amendment to 3 
Mr. COOPER I w expia 1 a moment 
In the first “ ed and went 
he Cale \ rimante 
came € ; put 
in this i \ , but an 
Lorre ' e mem 
CTS © ce i \ e con 
Curl if I ere l 
rhe s uuie 3 
ort i ym 
i ec j 
et . 
io j 
trise 349 y 
est . 
west ( e and 
1 f ‘ ey 
W fev I vas ne 
) A 
) 1S al 
t « roy 
I i 
nate 
\ Mr. Wat 
‘ lL) are 
t ed W ' 
y d pay 
| 
I | VaR 
{ t | ’ 
| r¢ ¢ ? ‘ ] f 
re t d, | \ 
de, 1 i 
state i i 
1 ’ 
ALiO! l Zs 
edie oO 
refused »} i 
west \ 
ther i I A i é 
HACK, 1 j 
went to the ¢ ’ 
| hav ited 
[ pr i P 
that ew 
ératio ] t ( 
nie ( It L ‘ ' 
them ym | re 
ed » 1 f e 
way ed } 
the the f ! @ 
ict itis a simple 
ompei the AV { , 
ment, if the Gove j 5 
subject to a ee ‘ t > su A} 
appeal, t verefi e. J st be I j t ts ¢ lity 
through Congress, I trust t { ; 
do the men jt I es, 
through undance of ¢ sha 
ival 0 to eC } f l're y in 
order that the am t ed. a j 
vhatever is found ( | simple 
statement, brief a I 7. WV put the S« e } 
possessiol of the t tne é na appea 
to their } tice, | an ure, ne necessary 
Mr. HUNTER. I1 to a question of order 
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Mr. COOPER. 1! w that there have bee 
decisions that w uld eem to warrant tne iT 
that this amendment falls w the ron LiOr 
of the rule; and I presume, from the decisions, oF 
intimations, rather, made by the Chair, that that 
was the opinion of the Cha eviousiy to yes 
terday. But you w ar in mind how it arises 
It arises under a treaty The Government paid 
out the whole fund, and they are now to make it 
good. It is absolutely to make good the treaty 


Although it is a claim on the part of private nd 
viduals, itis substantially a proposition to carry 


into effect the treaty of 1846. lt was in that vy ew 
of it that | presented 1% If it had been simply a 
private claim, and not intended to car tt 
fifth article of the treaty to which I referred, afte 
your admonitions, sir, I certainly never sh: 
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have proposed it here. I would have done noth- 
ing after intimations of that kind, if I had regarded 
it simply as a private claim; for at this stage of 
the session, | would be the last Senator to take 
up any of the time of the Senate uselessly,. 

Mr. HUNTER. I do not understand that these 
gentlemen are interested in the treaty atall. The 
treaty contains no provision or stipulation in re- 
gard to the agents. It is an equitable claim they 
set up on account of the action of the Government 
in relation to the mode of payment to the Indians. 
They say that by the provision in the appropriation 
bill alluded to, which required the money to be 
paid to the Indians per capita, you deprived them 
of the mode of collecting their fees in which they 
had expected to collectthem. It seemsto me that 
it 1s a mere equitable claim, and rests upon the 
same ground as others which have been ruled out 
of order as amendments to the bill. 

Mr. COOPER, A single word—-I will not de- 
tain the Senatea moment. This isa part of the 
fund, substantially, that thetreaty stipulated should 
be paid to the Indians. 

The PRESIDENT. As a question of order is 
raised, the Chair must either decide it or refer it to 
the Senate, as he may think proper. On looking 
at the amendment, the Chair cannot discover from 
it that it provides for a private claim. It isin the 
following words: 

“That there be and is hereby appropriated, out of any 
money in the Treasury not otherwise appropriated, the sura 
of 850,000, or so much thereot as may be found due by the 


Comptroller of the ‘Treasury, for carrying out that portion of 


the fifth article of the treaty of 1846, for the benefit of the 
western Cherokees; and thatthe sum so found due be paid 
to the partuics equitably entitled thereto.”’ 

From the reading of the amendment as proposed, 
the Chair is unable to say that it involves a pri- 
vate claim. 

Mr. HUNTER. 


I do not rise to take an ap- 
peal. 


I submit to the decision of the Chair. But 
[ rise to ask the Senate, in consideration of the cir- 
cumstances of the case, not to put this amendment 
upon the bill. Certainly, it is one of those meas- 
ures which ought to be considered separately. We, 
who desire to examine the claim, cannot ask the 
appropriation bill to be laid over to give us an op- 
portunity to look into the facts. I do not know 
enough of the facts to be enabled to decide, with 
any degree of confidence, upon its justice; and | 
think IL foresee, unless we should vote it down, 
that it may become the occasion of a long debate 
in relation to the propriety of the policy of this 
Government of paying agents or attorneys of this 
kind. I should be very sorry to see that subject 
introduced at this stage of the bill, leading to an- 
other long debate. I hope the Senator will not press 


it. Ele can bring it upas a separate measure. If 


we get through the bill to-day, Friday will be de- 
voted to private claims, and we then can consider 
this measure separately. If it is still pressed upon 
us now, I hope it will be the pleasure of the Sen- 
ate to vote it down. 

Mr. WALKER. 
a matter of which I havea personal knowledge, 
it may be necessary for me to state the circum- 
stances. I donot rise for the purpose of express- 
ing any views whatever in regard to the justice or 
injustice of this act, or of the amount proposed 
to be appropriated. That I leave entirely to the 
Senate to decide after the circumstances are ex- 
plained. Some two years ago, I think it was, 
when the Indian appropriation bill was under con- 
sideration, | offered a proviso to the end of the 
bill—and I shall again offer it to this one—pro- 
viding that the money appropriated by it should 
be paid directly to the Indian or Indians entitled 
thereto, and not to any agent or attorney whatso- 
ever. We had treated previously with the In- 
dians. We had stipulated to pay them money. 
We had neglected to pay it until it became a mat- 
ter of complaint on the part of the Indians. They 
employed agents to prosecute their claims and 
obtain from the Government what was justly due 
to them. I knew nothing about this individual 
case at thetime. It never had come to my knowl- 
edge that the Messrs. Kendall had any claim upon 
any Indians. But I felt that when the Govern- 
ment had stipulated to pay the Indians money, 
we ought not to deduct from it such large sums as 
I knew were to be taken from them and given to 
our own people. Feeling that that would be un- 
just to the lacie: I offered the amendment, 
which seemed to be thought just and proper by 
the Senate, and it was adopted. It was an ex- 


As this claim grows out of 
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pression of the sense of the Senate that the money 
ought to go to the Indians to whom we stipulated 
to pay it, and not to any of our own people for pro- 
curing it for themselves. I believe I was right in 
offering that amendment. I believe it was based 
in honesty and justice. I shall offer it again to 
this bill. We certainly have had developments 
enough to put us on our guard with relation to the 
manner of paying money to Indians; and now it 
is a question to decide whether, having placed 
that guard upon the bill, and persons having lost 
their fees in consequence of it, we will now turn 
round and, after having paid this money to the 
Indians, pay it over again to the agents who 
prosecuted the claim. ‘This is the question to be 
decided; and this is the manner in which this claim 
arises. 

Mr. BADGER. Mr. President, I really can- 
not see, after having heard my friend from Penn- 
sylvania, [Mr. Coorer,] what foundation there is 
for this claim. If I understand it right, it is this: 
There were certain claims due to the Indians. 
Congress passed an act for their payment. In 
that act they provided that the money should be 
paid into the hands of the Indians who were en- 
titled to it. Now, these gentlemen come here and 
say they made certain contracts with the Indians, 
which, but for that provision in the act, they 
would have been able to have enforced at the 
Treasury Department, and thereby have compelled 
the Indians to pay the compensation they had con- 
tracted to pay them; that they asked it, and that 
the Indians would not paythem. Then the whole 
resolves itself into this: That if the United States 
have a certain sum of money to pay to a number 
of Indians, they cannot order it to be paid to the 
Indians directly without incumbering themselves 
with an engagement to pay all the debts connected 
with that sum of money which the Indians them- 
selves ought to pay. It appears to me that the 
very proposition is on its face absurd. We cer- 
tainly had the right to pay the money to the per- 
sons to whom we owed it; and if we did so, let 
the men who made the contracts settle them with 
the Indians. We have nothing to do with them. 

Mr. ATCHISON. The question, it seems to 
me,is this: Were those Indians capable of making 
a contract with an agent, or lawyer, if you please, 
or attorney—I care not by what term you desig- 
nate him? The Cherokees, through their council, 
had the power and had the right to employ an agent 
for the prosecution of their business here, with 
the Government, or elsewhere. 

Mr. BADGER. Certainly. 

Mr. ATCHISON. Very well; then these at- 
torneys were employed to obtain this very money. 
W hen the appropriation was made, for theavowed 
purpose of preventing the Indians paying their 
agents or attorneys, the clause, requiring it to be 
distributed among the Indians per capita, was in- 
troduced, to pay four or five thousand different 
Indians, thereby placing it out of the power of the 
chiefs, or the council, or the public authorities of 
the nation, to discharge the debts they owed to 
their agents. That is the whole case. It was the 
act of the Government; and it was avowed, at the 
time the amendment was offered by the Senator 
from Wisconsin, that it was for the purpose of 
preventing the Indians paying their agents the 
debt thus contracted. 

Mr. WALKER. Notatall. The Senator is 
mistaken. ‘The object was not to prevent the In- 
dians paying it; but it was to obviate the difficulty 
in which we would run in stipulating to pay 
money to the Indians, and then paying it to our 
own citizens. It was not to prevent the Indians 
paying these debts. 

Mr. ATCHISON. No, but it did virtually 
have that effect. It was intended to have that 
effect. If the money had been paid to the chiefs, 
or representatives of the nation, then it could have 
been paid in gross to their attorneys or agents, 
and all just debts contracted as a nation might 
have been paid. But for the purpose of defeating 
it—or if not for the purpose, such was the effect 
of so paying it—it was directed to be paid to 4,000 
or 5,000 Indians, instead of into the hands of a 
few of them to disburse it, as had been the cus- 
tom of the Government from time immemorial at 
the Department here. That is the state of the 
ease. [tis precisely so; and no other face can be 
given to it. Then it is for the Senate to determine 
whether there is a liability on the part of this Gov- 
ernment to refund that amount of money or not. 
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Mr. BORLAND. The Senator from Missouri 
is, [ think, mistaken upon one point. The pro- 
viso which was put in the appropriation bill to 
which allusion has been made, did not require in 
terms that the money should be paid to the Indians 
per capita, but provided simply that it should be 
vaid according to the terms of the treaty of 1846. 
Those who favored it held at the time, and hold 
now, that such a proviso was not, or should not, 
have been necessary to require the paying depart- 
ment of the Government to pay the money directly 
to the Indians per capita, because the solemn stip- 
ulations of the treaty provided that it should be so 
paid. But when it was discovered that in making 
these payments the terms of the treaty had not 
been complied with, it was deemed by those who 
considered they were binding upon the Govern- 
ment in doing justice to the Indians, that we should, 
by an express provision in the appropriation bill, 
make the disbursing officers of the Government 
conform to the terms of the treaty. That was the 
state of the case. It introduced no new matter. 
It always should have been so, because the treaty 
required it; and it was simply making an addi- 
tional provision to enforce what we had, by the 
solemn stipulations of the treaty, agreed to do, 
and which had not, to the great injury and preju- 
dice of the Indians, been done. 

But, Mr. President, what I shall say now has 
nothing to do with the contract between these gen- 
tlemen and the Indians. It may have been a fair 
one. Ido not question it. But that has nothing 
to do with the propriety of this appropriation. 
The question is, whether we shall undertake to 
pay money for the Indians to individuals with 
whom they contracted a debt, admitted to have 
been such. Is that an obligation of this Govern- 
ment? [think not. I can see no foundation in 
justice for it. 

The Senator from Missouri has very properly 
said, that these Indians were capable of contract- 
ing adebt. If you admit that, you must also ad- 
mit that they are very competent, when they have 
money in their own hands, to pay it, and that there 
is no obligation upon the Government, either to 
pay it out of the Indians’ money, or still less out of 
money which does not belong to the Indians. It 
is just equivalent to making a treaty with the In- 
dians, by which we undertake to pay them annu- 
ally so much money per capita, and then going off 
and finding an individual, and paying him so much 
in addition, to come here and compel the Govern- 
ment to comply with its contract. That is pre- 


| cisely the proposition which is presented. 


Again, without questioning the justness and fair- 
ness of the contract, I think the Senator from Mis- 
souri was mistaken when he said the proviso pre- 
vented the council of the nation from paying the 
agents or attorneys out of the money. Sir, the 
Indians did hold a council. They did appoint a 
commission, which sat upon and adjudicated the 
claims of these persons; and they did pay some 
and rejected others. A commission appointed for 


| the purpose of examining these claims, did, last 


summer, positively refuse to pay this one. They 
did pay some claims. They paid the claim of 
Mr. Stambaugh, of Pennsylvania, and other sim- 
ilar claims. This claim they refused to pay. 
These gentlemen went before the commission ap- 
pointed by the Indians, which positively refused 
to pay their claim. 

Mr. ATCHISON. I was not aware of these 
facts. They may beso. Ido not doubt them, 
if the Senator states them of his own knowledge. 
I understand him to say that these things have 
transpired since the last session of Congress. 

Mr. BORLAND. Yes, sir; and I state them 
of my own knowledge. 1 happened to be in the 


_ country when they took place; and these gentle- 


men have since told me that what I say is the fact, 
and that their claim was then rejected. They told 
me, in the tone of complaint, that by my vote I 
had put it out of their power to get their money 
from the Indians. I say all this without any feel- 
ing of unkindness to these individuals, without the 
slightest reflection upon their contract, or denying 
that it wasa fair one. But, we know very well 
that these Cherokees are as competent to make a 


| bargain as anybody else; and I believe it is 


generally admitted by all who know them that 
they are as faithful in the execution of their con- 
tracts. They are not m constituents; but they 


‘live upon the border of my State, and I know 
| something of their character. 


I believe they hold 
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themselves as much bound by their contracts as 
any other peop le, whether white or red. They 
refused this claim, saying that they did not owe 
it. Under these circumstances, unless I can admit 
that this Government is bound to ps uy all who may 
choose to go and make contracts with the Indians, 
which the Indians refuse to pay, Lam bound to 
vote against this amendment. 

Mr. COOPER. Mr. President, it does seem 
to me that the ground assumed by the Senator 


from Arkansas, in regard to this claim, is a very 
singular one, to say the least of it. If the Indians 


had not refused to pay the claim; if they had paid 
Messrs. Kendall wentto Arkansas, they 
would not have been here to ask for it. But they 
refused pit; they did, asthe Senator Says, re- 
fuse to payit. But they had agreed that it should 
be p rid; and they had agreed by the most solemn 
form of instrume nt, that it shor mE be received from 
the handsof the Government itself. I trust I shall 
never come into the Senate and advocate a proposi- 
tion that is legally ridiculous or absurd; and | did not 
come here now to advocate such a proposition. I 
come hereafter having studied this case thoroughly; 
after having examined the authorities as to whether 
we should be warranted in doing what the amend- 
ment proposes to do, or not. Now, sir, if the state 
of the case was as it is represented by my friend 
from North Carolina, [Mr. Banger, | ‘l admit that 
the claimants could aa recover in a court of law, 
if the parties were both the subjects of a suit. But 
let us see what was the contract between the parties 
made in 1843, stipulating in relation to this very 
fund. They contract in these words: 


** In consideration whereof, the undersigned, on behalf 
of the said Cherokees west, [going on to name a number of 
them,] covenant and agree to pay, or cause to be paid, the 
full conimission of five per cent. to the said A. and J. E. 
Kendall, upon any sums of money, or whatever else of 
value may be allowed or appropriated in full or in part sat- 
isfaction of said claim, to be paid from time to time as ap- 
propriated or allowed: and the said delegates do hereby au 
thorize and empower the said A. & J. E. Kendall as agents 
and 


it when the 


to de 





attorneys in facet, of the said Cherokees west, to de- 
mand and receive from the Treasury of the United States, 
or from the proper officer thereof, one twentieth of all 


sums to be recovered.”’ 


Then there is a further clause authorizing them— 


ee ceive from the proper eflice or offi 
0 the one twentieth partthereof; it being the 


lo demand and re 


cer a full tithe t 


true intent and meaning of the said delegates that the 
said A. & John E. Kendall shall receive five percent. or 


one twentieth partof any and everything of value which 
shall be granted and appropriated on account of said claim, 
to be received directly trom the United States without any 
further act or authority from the said Cherokees 
Now, sir, what does tt matter what the treaty 
between these Indians and the United States cov- 
enanted? Can they go behind this covenant with 
their agents to defeat them? But this is not a 
new thing. This question, in a case where there 
was the simple attorney's lien, has been decided 
by an Attorney General of the United States—a 
learned one—although he had not, perhaps, as 
shining talents as some others, yet he was one in 
whose judgment | would as soon confide as in any 
other that has been in office in these United States 
for the last tw a years—I mean Mr. Gilpin—a 
conscientious man, who never could be brought to 
give an opinion which law, and justice, and con- 
science did not warrant. This is his opinion. 
After going on to state the claim, which was a 
mere ordinary attorney’s lien upon the fund—I 
will not trouble the Senate with it all—he says: 
* For certainly, when an attorney has performed an im 
portant service, collected the evidence, and been instru 
mental in securing a claim which otherwise might have 
been Jost; and, when this is done under the stipulation or 
with a bona fide understanding that he was to receive the 
amount to which he was entitled, directly from the United 
States, he has an interest in the fund which the principal 
timself could not withhold, and which the Department is 
ound to recognize.’’ 
I think I have sustained my position. I have 
tbundance of evidence here to show that it was 
hrough the industrious and constant attention 
riven by the Messrs. Kendall to this claim of the 
sherokees that justice was eventually done them. 
Ur. Medill so states; the present Secretary of the 
nterior so states. We know that Mr. Kendall 
rave notice to the Department of the Interior that 
ie would hold the Government bound for this 
um of money, if they paid it in despite of the 
uthority, a copy of which was filed in the Depart- 
vent. Now, I ask any gentleman here—and 
bove all, | ask my friend from North Carolina, 
1 whose legal judgment | have as much confidence 
sin that of any other gentleman here or else- 


zhere—if individuals stood in this relation, and a | 
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third party interfered to prevent the receipt of 
money when the party has an interest in the fund, 

the third party is not liable in law and equity? f 
that is so, here is a claim onthe partof the Messrs. 
Kendall that At any rate, Mr. n, 
the Attorney General, to whom I have referred, 
has so decided in an equivalent case—no, sir, not 
In an equivaient case, where there was an absolute 
power ot attorney 


rood, 


is Gilp! 


irrevocable, as in this case, an 


assignment of the fund itself, accompanied with a 
direction to the officers of the Treasury t pay it 
out directly—still, where there was a = le lien, 
he has declared his opinion that the Government 
was bound to recognize and pay it. 

Mr. BRODHEAD. There is one view of this 
case which has not yet been presented. These 
are meritorious persons, and they have no doubt 
an equitable claim for the services which the y ren- 


dered. But the question is whether the claim is 
upon the Government. I understand the facts of 
the to be, that these two 
one other by the name of Stambaugh, 


this claim against the Government, under separate 


case rentlemen, 


prose 


contracts, however, upon which they were to re- 
ceive somuch. Anamendment was adopted to the 
Indian appropriation bill, at the last session, I be- 
lieve, which was offered by the Senator from Wis- 
consin, and which has been referred to, that the 
money should be paid to the Indians pet capita. At 
the general council—the chiefs being appointed 
commissioners to receive it—one of 

Stambaugh, by 


these agents, 
some or other, | do not 
: 


kuow whether right or wrong, obtained some forty- 


means 


odd thousand dollars. They paid forty-odd thou- 
sand dollars for the prosecution of this claim 
That is a pretty large fee. Now, I propose that 


Stambaugh divide it with those wi 
service to the Indians. 
to which I referred. 

Mr. BADGER. 
vania [ Mr, ¢ 


subject, 


Oo rendered 
That is the sueiabe laim 


As my friend from 
SOOPER] has referred 
[ feel bound, out of respect 
to the subject, to bring a little more distinetly to 
the attention of the Senate, the miserable ground 
upon which this claim against the United States 
rests. Let us inquire, first, what was the action 
of Congress upon which the claim is based? It 
, that when the appropriation was made, we di 
rected the money to be paid according to the terms 
of the treaty. The terms of the treaty requir 
that it should be fixed per members 
of the tribe. Then, it is alleged, on the part of 
the claim: ints, that we had become bound to 4 Ly 
them certain moneys, becat ausing the 
money to be paid according to the terms or the 
treaty, which constituted our obligation, we have 
depris ed them of one of the liens or remedies by 
which they would have forced their principals, the 
Indians, to pay the compens: ition which 
contrasted for. This is theground of 
Now, I say that the case is exactly 
my friend referred to the case of individuals—to 
this: Suppose you, sir, owe me a sum of money; 
| appoint my friend from Missouri my t 
collect it; and you come and pay the money to 
me, and refuse to pay him any compensation for 


Penns 
th 


| 
aia 


to me 


to 


on 


him 


rant he 
cama, to the 


ise, by 


they ee d 


their claim. 
er as 


agent 


his services; and he sues you upon the rround, 
that, In consequence of your paying the mone 
to the principal, instead of to the agent, you have 


deprived him of one of the means of 
payment of what was due to him. That is this 
case; and no human ingenuity can give it any other 
aspect, so far as the claim is upon this Govern- 
ment. We were bound to pay the money a ‘cord- 
ing to the terms of the treaty, which re eaied that 
it should be paid to the pri incipal, and by our act 
which directed that it should be paid 
those terms, it was paid to the principals; and now 
we are gravely told, that if we had allowed the 
money to gointo the hands of the agent; 
would have deducted his compensation, and every- 
thing would have been straight; 
we paid it to the principal, 
fuses to pay the agent, we are bound to make it 
good. Then the whole question resolves itself 
into this: If A is an agent to collect a debt due to 
B, does that disable the debtor from paying the 
debt to the P rine) pal, B? That is the whole affair. 
Now, my friend has referred to the treaty, and 
he says, what does it si: enify what the treaty con- 


sec 


iring the 


according to 


the agent 


but inasmuch as 


and the principal re 


tains, for here is the contract? I ask, in return, 
what does it signify to us what the contract is? 
The United States were no party toit. Itis an 


agreement between the Indians and their agents, 
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for the prosecution of aclaim. Does that affect 
the United States? Does it inv slidate the tre Aly 
Does it estop the Gover iment: Does it alter our 
relations to the party to whom weowe the money 
Certainly not. The Government cannot be es- 
topped. Thatisa principle of law; sovereign 
is never estopped in any casé¢ But no individual 
could be estopped here. 

But, again, according to the rule adopted in the 
Depart ment, in paying moneys, such persons 
could have had iim under i@ conu t, evel 
if the provision, oe which comp! t has been 
made, had not been put into the statute. W hat is 
this claim ¢ lhe India : rvenanted and agreed 
** to pay, or cause to | ud, the full commission 
of five ree - ey Au hem to ce 
* mand i receive tt ! I ; i } 
* cer, the full title ta one lw itieth ere "& 
*©it being the full inte ind meaning of the said 
‘ delegates that the said A. and John E. Kendall 
‘shall receive five per cent., or one twentieth part, 
‘of anything and everything which ili be 
‘granted and appropriated’’ by the United States 
Now, the rule of the Department ts They 
do not unde rtake to eniorce such contract they 
never assume any such ] risdiction. W hat they 
have done is this: They sanction, by the usage of 
the Department, that when there is ana ia 
sivnment, in terms, transferring to an ent, in 
consideration of service rendered, a certain pro 
portion of the claim, they have considered him as 
the equitable owner of that portion of the claim, 
and have paid it to him, not in virtue of the « 
tract, for the service $s, bul as an ssignee But 
the Department never undertakes to enforee the 
contracts of pri ‘ipals » Dp I me to their 
agents. As long as it rests on a contract alone, 
the Department does not touch it: but when there 
Is an assignment, they consider assignmentas 
passing the property over to the agent. Then the 
result is this: Say there un assignment of ten 
per cent. to the agent; he being the assignee of 
one tenth, is considered by the Department as the 
owner of one tenth, and it is paid t to h im, und the 
other nine tenths they y to the principal. But 


if the principal, inste ud of making an assignment, 
enters into a contract to pay a compensation, the 
Department never assumes jurisdiction over that, 
and never allows it. 

Then, Sir, 1f seems to me that this case is 
stripped of every apparent ground for a fou ida 
tion. If these parties had appeared it the De 
partment, and the Indians had refused their assent 
or consent to the moneys be oe deducte 1, the De- 
partment would have exer ed no irisdiction 
over the question under the terms o t! on t 
because wiimsnotan actu il a nme! or the In- 
dians to the wents. Then we have two answe! 
to this complaint. In the first place, the Gove 
ment had a right to pay the principal, and the 
agents cannot complain that they did so In the 
second place, the agents had no demand upon the 
principal which could have been enforced at the 
Department; and therefore the payment to the 
principal has occasioned no loss and commun 
cated no wrong tohim. Ther fore emsto me 
n erfectiv baseless application to pay that which 
the Government does not owe 1n law, € ity, or 
morals 

Mi SEBASTIAN. I think that some Sena- 


tors are laboring under a misapprehension of the 


facts of this case; and I think that this remark 
applies with particular force to the honorable Sen- 
ator from North Carolina, because I believe he 


could not have ventured the 
he has ventured 
ties of the very highest order 
unless he had 
case. I 
this, 


presented, I 


lecal opinions whi h 
—and we all concede to him abili- 
in that department 

of @: 
particular in 
ISS, when this claim wes first 
the | | might rath 
_of 


mistaken some 


im the more 
be ause in 


had onor—or, 


say, that | was caught in the predicament- re- 
= | Ty > 
porting on the claim, and affirming precisely the 


legal prop osition which has been advanced by the 
Senator from Pennsylvania, [Mr. Cooper. Phe 


! iy tT 
history of the case, so far as the legal - nt Is 


concerned, is presented in the facts to which I will 


now advert. 

A long time since, the Old Settler Cherokees, 
having a claim against theG vernment, employed 
two sets of agents One was Mr. Stambauch, 
who eventually succeeded in obtaining a recogni- 


tion of his claim and the payment of it by the In- 
dians; and the others were Messrs. Kendall. Be- 




















































































Messrs. Kendall engaged in the prosecu- 
t f the claim, they took from the Indians a 
‘ . by which the Indians assigned one twen- 
everything, whether land or money, 
W y might procure from the Government 
f ted States, and authorized them, as at- 
t \ represent them at the Department of 
e Treasury, to obtain from the United States 
Now I ask the honorable Senator 
North Carolina if, in a judicial proceeding 
where the Umted States could be mi ide a party, 
ind rights are not to be dec ided by 
the ume rules as those of private citl- 
Th I pou id another question: W hether 
rn nower of attorney of this sort » whic his known 
eran » & Ver of att séreee ( led with 
f , revocable in its ch ira’ ter? I pre- 
. 1] that it is not, and that the richts 
f veri nt are to be judged by the same 
W iy to an individual whose 
t under the same condition of 
Jot ‘ é ie M t Kendall constituted 
t »money at the Treasury, but 
t of one twentieth part of whatever 
e paid by the United States, in land 
to riventothem. You may call 
i ach inaction. It was an un- 
1 debt It was uncertain and contingent, 
of equity regard it as an equitable 
' f that much money; so that when 
t ty of 1846, which ascertained the amount 
»>western Cherokees, was made and con- 
y the Government, | take it for granted 
ling t i equitable view of the case, 
twentieth part of that money, the 
»to which had been parted with, 
le , h these Indians had transferred 
Ves iCendall, by instruments of the very 
} lity, and seeured by every legal se- | 
ind safezuard which could be thrown 
uy tion. The Messrs. Kendall 
: t tt only a power of attorney, to represent 
ans ti } el ve it the Treasury, but they 
ei ( twentieth. But the Indians 
nm nent and divestiture of their inter- 
est that much money, and this was to bé paid 
\ ties of the Cherokee nation with 
e the tre of 1846. 

N the competency of these parties to 
to bind the western Cherokees. 
If ere competent to enter into the treaty of 
{846. 1) eall their undefined claims against 

; rom , they were just as competent to 
gents, by whose instrumentality 
vere | led to bring about the provisions of 
{ ty. But the agents seem. to have antici- 
pated something like a difficulty of this kind, and, 
conclusion of the treaty, they took from 
»men who had then concluded it, an in- 
tw h reaffirmed the provisions of the 
mtract, and In which they again authorized 
the Government and officers of the United States 
: t ventieth of all that might be allowed 
This agreement was made by the same 
t concluded the treaty, not only before 
ide, but after it was made. The compe- 
et v of the narties to bind the western, or Old 
( kees, cannot be called in question for 
1 Y f 

| estion is, therefore, there having been an 
equ rnment of one twentieth of the pro- 
‘ id e having been executed a power of 

, coupled with an Interest, which was 

ture revocable, the United States should 

ible, having in their own wrong, after notice 
the fa paid this amount of money under the 


: kite 
reneraili terms of the 


appropriation. But I think 
re mistaken, who say the appropria- 
made by its general terms to be distrib- 
ited per capila. That was not in the body of the 
amendment which I had the honor to offer on that 
™ occasion; but I think thata proviso was offered 


r tlemen ¢: 
Pence ' 


tio ’ Was 


ifierwards, by the Senator from Wisconsin, and 
attached to the end of it, which provided that no 
nart of the money apr propriated i in that bill should 

) * to any assignee. 

Che question presented is, how much of that 
monev we had control over? How much of it 
we to annronriate? The Committee on In- 

\ ff took all these eubjects into consider- 
ation, and nded that nineteen twentieths of it 
belonged t 


theC Chetaitecs nad that there was one 
ventieth the ownership to which they had parted 
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with and to which we had not any right, in full 
knowledge of the facts, to a ply to other persons. 

These assignments were filed in the office of the 
Commissioner of Indian Affairs, and during the 
time when the appropriation was being considered, 
the present claimants, lest they might be con- 
cluded, by not making their claim known, took 
the precaution of filing a solemn protest and re- 
monstrance against the payment of the one twen- 
tieth part, or the five per cent., to the Indians. 
‘That presents the legal question, whether or not 
a trustee for the disbursement of a fund, 
rec 


who has 
eived notice that a portion of it has undergone 
the operation of an equitable assignment, does not 
pay in his own wrong when he disburses money 
which is equitably not his own and paysit over to 
the wrong parties. 

It was upon that simple view of the legal ques- 
tion that the committee believed the United States 
were responsible; and if we are mistaken in the 


question of law, then there is no foundation for 


the claim; but we gave to it the best consideration 
that we were able, and decided as a mere question 
of law that the United States were liable. I be- 


lieve that if it could be made a judicial question the 
Supreme C ourt would decide that the United States 
were liable, upon the ground that, as trustees, 
they had misapy plied the trust fund, contrary to 
the known intention of the party who c —— the 
trust. I, myself, would much prefer an amend- 
ment that would make this a judicial question, and 
which would submit the rights of this Government 
to the test of a judicial decision; for if the question 
of law is against the claimants here there is no 
ground whatever for the claim; and if the question 
of law is in their favor, we are making a political 
out of what should be a judicial question; and I 
am not in favor of that in any case where we can 
avoid it. The amendment, however, has not been 
presented in that shape, and I submit my view 
alone upon the legal question. 

As to the equity of the claim, we must all ad- 
mit that it comes in a most craceless form before 
the Senate, for it is not presumed by any one that 
the United States received any consideration at all; 
and we know something of that feeling in which 
Senators indulge, based upon the abuses of the 
system of agencies which hasgrownup. I know 
that no kind of favor is now extended towards 
these men. But the Committee on Indian Affairs 
base this claim upon the ground of the legal lia- 
bility of the United States, which we believe could 
be enforced in a court of justice if the amendment 
had taken a form to make this a judicial instead of 
a political question. 

| have submitted these remarks because I 
thought that Senators omitted to state, in the opin- 
ions which they had given, one important fact— 


that this was not the simple constituting of a 
power of attorney, but it is what gentlemen of 


the law familiarly denote a power of attorney 
coupled with an interest, which we know always 
operates as an assignment irrevocable in its char- 
acter. It is regarded by the courts as part of the 
security of the claim, and the administration of 
the rights of parties concerned under it are placed 
upon the footing of equitable parties in interest. 

Mr. BADGER. Although I have not fully re- 
covered from the blushes ge. to my cheek by 
the compliment bestowed by my friend from Ar- 
kansas, [Mr. Sevasrian,] yet I feel myself bound 
to answer as well as I can the questions which he 
has propounded. And first, as to the power of 
attorney coupled with an interest, which he says 
is not revocable. That is very true; but it only 
leaves it as a power of attorney between the per- 
sons who made it and theiragents. The principal 
cannot revoke the power, but it is still a power 
from him; and I undertake to say that if there be 
a power of attorney irrevocable authorizing A B 
to collect a debt of C D, C D would nevertheless 
have the right to pay the principal, and I suppose 
my friend will not dispute it. hat is the whole 
question here. Having paid the debt to the prin- 
cipal, the question is whether we thereby incur 
a ee tas to the agent?—whether the right 
of the agents being constituted by their principal 
ceases when we pay the principal, or whether we 
are bound also to pay the agent? That is the 
amount of the matter. 

In this case, so far as I have discovered, there 
is no assignment. But suppose there were. Ido 
not want to bring any question here unnecessarily ; 
but I aver, in the first place, that the assignment 
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of aclaim against the Government, is a matter 
which the Government is at liberty to treat as 
valid, or not valid, at its pleasure. How does a 
man who has a claim against this Government 
obtain the right to make the Government ind ebted 
to somebody else except himself? 
exists under the common law. 
under the commercial! law, and 
choses in action are assignable. 
The ees le of the common law is, that open, 
unliquidated de — are’never assignable; and the 
rround upon wi proceeds is, thatno man can 
be made debtor to another without his own consent. 


No such claim 
It is altogether 
by statute, that 


ich it 


If the Government, therefore, owe this money to 
these principals, unless we choose to recognize 
the assignment, it has no obligatory force. We 


may recognize it and pay to the assignee, and the 
assignor cannot complain, because he authorized 
it to be done. We may repudiate it, and pay the 


whole amount to the assignor 


, and the assignee 
cannot complain, because we had no contract with 
him. 

But this case stands on a totally different footing. 


The treaty upon its face makes this claim unassign- 
able, and re quires thatthemoneys shall be paid, not to 
any agent or assignee, but tothe persons to whom 
it is directly due. If, therefore, these persons 


made assignments, and trafficed in them against 
the law, they acquired no title. The treaty care- 
fully guarded against the pretense of interposing 
agents who could receive the money, and retain 
what portions of it they pleased, leaving their 
poor, miserable, red prince ipals to take whatever 


they should think proper to dribble out to hem, 
to relieve them in their necessities and distre 
Here is the provision of the treaty: 

* And itis 


sses. 


further agreed, 


that the per capita allowance 

to be paid as aforesaid shall not be assignable, but shall be 
paid directly to the person entitled to it, or to his heirs or 
legal representatives by the agent of the United States.” 

Mr. COOPER. Will the honorable Senator 
tell me when that treaty was made? 

Mr. BADGER. It was in 1846. 

Mr. COOPER. The agreement was in 1843. 

Mr. BADGER. It might have been in 1823, 
for all the bearing it has on this case, I care not 
about the agreement. The treaty was our con- 
tract. We were no parties to the agreement. 
We agreed with the Indi uns to pay the money to 
them. The Indians stipulated from us that we 
should not allow it to be pe uid to any atlorneys or 
agents. We had, therefore, no right, as honest 
men, to pay it to an attorney after the stipula- 
tions of the treaty. 

Mr. WALKER. If we had paid the amount 


to attorneys, would not the Indians have had a 
valid claim against us according to the treaty? 

Mr. BADGER. Undoubtedly. According to 
the clause of the treaty which I have read, if we 
had paid the money to the agents or attorneys, 
the Indians might well have rendered a claim 
against us for it. 

Mr. BUTLER. Perhaps it is my duty to these 
Cherokees that 1 should say one word. I have 
had some knowledge of their character from the 
fact that one of my friends has been their agent. 
I believe, from all I can learn of that people, that 
they w ould be the last, deliberately, to repudiate 
a debt. I have learned that they a re remarkab ly 
cautious in making their contracts, and they are 
faithful in the observance of treaty stipulations. 
The fact that they have thought pri to refuse 
this debt, which these neudaiia have brought 
against them, is rather a satisfactory answer to 
the reasons that have been urged for it. They are 
a faithful people. I stand here to say for them 
this much, that I doubt whether, in a court of 
justice, these claimants would stand very well, 
even according to the views veneainnd by the Sen- 
ator from Arkansas, {Mr. Sepastian.] I believe 
he is entirely correct in saying that a power of 
attorney, coupled with an interest, is not revoca- 
ble. Still, the gentleman insists that this Govern- 
ment was bound to take notice of a contract to 
which it was nota party. Now, when we made 
this treaty stipulation, and ordered the money to 
be paid out per capita, did I or did any other Sen- 
ator have absolute notice of this agreement? I 
take it for granted, that we had no notice when 
we passed this law; and, therefore, the Govern- 
ment, when it ordered the money to be paid per 


yper 


capita, did so without any notice. 
I take it, that we cannot be compelled to re- 
cognize an obligation or to recognize a contract 





1852. 


made with other persons, of which we ourselves 
had no notice; and I say, we ought not, as a Gov- 
ernment, to be hampered by thesecollateral agree- 
ments. It would bea very strange state of things 
if we weret hampered in making treaties with 
Indians, by collateral agreements, made by 
them with their agents. I am not so sure that if 
we were a court of equity, and had to adjudicate 
this question as a affecting an assignee, 
( form a part of the 

» not know that the con- 


eh 
tne 


question 
i 
the consideration would not 


Id 


on an 


decree of the court 
tract was founded 

The amen Ime it 

Mr. BADGER. 
which is very pl 
mend itself 
Senate. Tl 


ion in thes 


adequate consideration. 
was rejected. 

Ihave an amendment to ouer 
ain, and which I hope will com- 
to the favorable consideration of the 
1 


bill a provis- 


ere is to be found in this 


‘*T’o pay the ’ 
of the United States Trea 
der the latter clanse « 
kee tre uded at 


and approved by the 


usted by the accounting officers 
ury, in favor cf David Taylor, un 
thirteenth article of the Chero 
New Echota, December 29, 1835, 
Senate, 812.8 and to be 
the balance of the appropriations of July 2d, 1836, under the 
‘An act making turther appropriations for ca 
rving into effect certain Indian treaties.’ ?* 


aty, con 


p iid ont of 


ict entitled 


it this clause, and 


it, the following: 


My amendment is to strike o1 


to insert in lieu of 


To pay the claim of David Taylor, as adjusted and found 
due by the Second Auditor the Treasury on the Ilth 
of March, 1852, under the latter clause of the thirteenth ar 
ticle of the treaty with the Cherokees, concluded at New 
Echota, on the 29th of mber, 1835, and approved by 
the Senate, £24,853 04, and to be paid out of the balance of 
the appropriat July 2, act entitled 
‘© An act making further appropriauons for irrying into 


effect certain Indian treaties.”’ 








ot 





Dee 


ms of der the 


of this amend- 

1 it is founded. 

togive David Taylor interest upon the 
; ; 


1! > } ~~ 
[ will explain in a word the effect 
ment, and the ¢ 


Its « {fect Is 


round upon whicl 


sum whi “h the lil, AS It comes trom the Louse, 
proposes to give him. The ground upon which 
it 1s pro sed to give interest is this: T'wo Attor- 
neys Gene! il lth SUCCEeESSLON deci led that David 
Taylor sciaim ¥ i diud ted claim by the 
commissioner u r the treaty, a id ought to have 
been uid Suall, I wert ficulties in the 


way of procuring pay he Senate have on 


three sever OccAaASIO put the appropriation into 


a bill, for the p 
committees of ¢ e, it has been 


Hi Use of Re rresent 


him; but upon 


ruled out 


by the itives, Fy ally, as 
the Senate KNOW, at this session the President 
sent us a nomination of a commissioner under the 


treaty, Wilh a view to pass 
was referred to t ittee 
That committee reported u 


upon the claim. It 
1 Indian Affairs. 


inimously that there 


was no necessity for the commissioner, for the 
claim had been already adiudiecated by the former 
commissioner. That report w unanimously 
concurred inby the Senate. Thecases tands, then, 
thus: This was a claim under that treaty, adju 


dicated 
United States, and 
years avo, to have 


is, that sin 


by the commissioner, payable by the 
which a warrant ought, 
it the difficulty 
scussions in the House of 
Representat ves, with re o urd to interest 


certain large claim, the executive offic 


been issued: b 





upon a 
ers have got 


) scary that they are almost afraid to allow inter- 
est on anything. This case was adjudicated 
against the U: 1S vears aco, for this sum 





ymmissioner under the 
oposition now is whether, it 
e of a iudgment, the United 
not to pay it. That is the whole 


of money, by the proper « 
treaty, and the pr 
being in the natu 
States 
question. 

Mr. HUNTER. 
the bill, it is according to the ¢ 
ury Department. They refused there 
interest. The quest 


ougnt 


As the provision stands in 
estimate of the Treas- 
to allow 
seems to be a contest be- 
tween officers. J am willing to vote for the pro- 
vision as it the bill. I understand a 
recent decision in the Department has been against 
the allowance of interest. 

Mr. BADGER. The this: The Aud- 
itor allowed the interest, and allowed it rightfully; 
but, as I said, the Secretary of the Treasury was 
afraid to allow it, because, | suppose, there has 
been so much fu and disturbance about the al- 
lowance of interest. If the United States are not 
to pay interest in this case, in what case are they? 
This is a claim which was adjudicated by the 
proper officers fourteen years ago, and allowed 
against the Government. 

Mr. BELL. Who is in default? 

Mr. BADGER. I will not enter into the ques- 


stands in 
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tion of default. The claim should have been paid 
long ago. I understand that years ago, during 
Mr. Polk’s administration, an order was made out 
for a warrant directing the payment of this money 
to be made by Mr. Walker, then the Secretary of 
the Treasury, when certain gentlemen 
the President and procured from him 
to the Secretary (for what reasons I know 
rescind the order. The Senate have 
examined the case, and ordered the 

paid; and it will be the shortest 


rather the grossest injustice, which has 


went to 
a direction 
not) to 
three times 
money to be 
measure of jus- 
tice, or 


ever been committed to any man by this Gover! 
ment, if the claim is not paid with interest 

The amendment was agreed to. 

Mr. SEBASTIAN. 1 
which was rejected asin Committee of the Whole, 
he following in the bill: 


renew the amendme 
: 
} 


to insert t 


That the Secretary of War be directed to pay to each of 
the survivors, or to the heirs of those who have died, of the 
Seminole warriors who were mustered 
the United States, at Fort Brooke, in December, 18 
amount equal to three months’ pay and allowance 


vate soldier in the Army of the United States 
; 


into the 


of a pri 

Provide 
That the amount so paid shall not exceed $3,570 : “tnd pr 
lso, That such amount paid shall be in full of all 
i friendly Seminoles, during the Florida war, 
for compensation and for indemnity On account of losses 
sustained. 


vided, 


claims of sa 


I will not zo into a statement of the case. Sev- 
eral Senators who objected to it when in Com 
mittee of the Whole have since become satisfied 
that it is all right. I have reviewed the re 
which I made under the direction of 
Indian Affairs, and I find 
sustain me in everything. The evidence is 
Those Indians never 


port 


the Commit 


' } 
tee on ne aocume 


clusive, were paid. An 


estimate from the Paymaster’s De; 


at they had not been p uid, 


airtime 
1850 shows th 
this state of the case, I will sin ply submit the 
again. In point of fact, it was car- 


but the vote was annou 


imendment 
ried before: 
because a Senator voting in favor of it was ver 
| 1, j 
looked, 

Mr. HUNTER. ! hope the question will 
taken without debate. I am not dis} osed to renew 
the discussion, though I shall not vote for the 


amendment. 
‘The amendment was rejected 
. — aoe 
Mr. WALKER. I offer the 
ment as an additional section: 
ind be it further enacted, That 
money appropriated by this act to any Indian or 
Indians, shall be paid directly to the Indian or Indians en 
titled thereto, in person, and not to any agent or attorney of 
said Indian or Indians, whether such attorney 
have been constituted by a written power of 
otherwise; and that no person shall be appointed or con 
tinued as an agent of the Government, 
payment, who holds, or is interested in, 


1 
OlUOWID 


~ eLilit 


Sec. the severa 


sums of 


oragentma 


attorney of 


to make anv suct 


anv contract with 


any Indian or Indians mentioned in this act; and that be 
fore any person shall be allowed to make any such pay 
ment, or any disbursement of money herein appropriated, 


he shall take and subscribe an oath betore some « 
authority, to be filed in the Department of the Interi 

he does not hold, and is not interested, either directly o1 in 
directly, in ntract of any kind, with any Indian or 
Indians mentioned in this act; and that he will not, 
th mitinuance of his duties, | 


the ¢ pecome 
any such contract. 


oOmpetent 
ny i 


iny cf 
during 
a holder of, or int 
ested in, 

The amendment was agreed to. 

No amendments ‘ 
imendments were ordered to be engrossed, ant 
a third time. 

SAULT STE. MARIE. 

Mr. CASS. I desire to give notice to the chair- 
man of the Committee on Finance, that | shall 
hold him to his promise, and trust he will aid 
me to get up the bill providing for the construc- 
tion of a ship canal around the Falls of the Sault 
Ste. Marie. 

Mr. MASON. I move that the Senate proceed 
to the consideration of Executive business. 

The motion was not agreed to. 

On motion the Senate adjourned. 


further being proposed, the 


the bili to be read 


HOUSE OF REPRESENTATIVES 
WepnespDay, 4ugust 11, 1852. 
The House met at eleven o'clock, a. m. 
by the Rev. C. M. Butier. 
The Journal of yesterday was redd and approved. 
The SPEAKER. The question before the 
House is the motion to commit House bill No. 
146, to regulate the fees of clerks, marshals, and 
attorneys in the circuit and district courts of the 
United States to the Committee of the Whole on 
the state of the Union. 


Prayer 
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Mr. Speaker, the nea: 


Mr. McLANAHAN 


approach of the termination of this session of 
gress, and the great amount of important 
usiness ye emaining for the action of this 
tiouse, admonish me to be very brief, 1 promise 
» occupy but a very few minutes of time this 
morning. Nor sh I ger for a moment upon 
he threshold, but w endeavor to enter at once 
upon the merits of this subject 
‘he measure pr osed is one of retrenchment 
and re my 1 whi entlemen upon this floo 
Ain stu I 10 e¢ necessity for the acuion 
it Com t Judiciary propose to 
; ve, a iwugch gentiem vield their assent to 
ie demands of the country for some such meas- 
e, yet we find here, and we find there, objections 
iM a unst it and ou itely every member 


rosed to the bill is willing to submit a motion 


i it ce mmitted to the Committes of the 
W he » the I ie Uni n, indi ating at 
ie Same time it their intention is not to defeat 

e meas e, but that they send it there for the 
purpose of emendation and improvement. 

i hope th mot 1 Will not preva |. Measures 
» draw millions from the public Treasury Pass 
his to s with but faint and feeble opposition, 


but, sir, when a measure intended to guard the 


ub treasure, and protect the rights of the 
I 

pie, 18 troduced, gentiemen professing to ap 

rove the scheme with seeming Kindness move t 


‘ 


reter it to a committee where it rests revel 
I s well known that if measure goes to the 
Committee ie W) } estate of the Uni 1, 
it yes there once and foreve You commit it to 
ine tom ot e ( } ets, °**t »>sleen the last sleep, 
knows no waking.”’ Sir, the loving kindness 
ich itlemer death to the proposition, and 
Vy KNOW It, I < th House, then, not to 
| Way V at ent su 1 as th e, be “suse 
é | on t ( iving that the fe and 
er nents e too 1 , and those who iy tha 
ey e too iow, as WV i se who ere that 
t leasure in its¢ ect, but think there 
ivht to be ne sit nd trifling ame ents, 
utever Ww they l ) to serve tnetr ir 
oses ney all ar \ the ime end, i that 1 
ltimate defs of tl me ure 
Par ep ed by the Department that the enact 
ment of t l ra law, ive to tl } 
l'reas vy at $150,000 pet nnum: and while 
t S Say a | ( the ireasur\ wi 
t im, which is now a 
i y ext 1 from ft ke of Ul 
imuits or m t é them to « 3 
St t 
Let u lent ex e the reasons why 
ese entieme Si fora} erence to the Com 
iittee of the Whole on tate of the Union 


Haven 


vuuld be al 
. vided ullowed the taxation of costs in 
the ked 1 urts of ‘ N¢ York ( rd 
rto e ¢€ SN ur jaw rf e State of New York 
In other words, they t ll right if we 
se ; ad dint is. reénact the lay 

wsitis lay, ers of é u 
) st f tn ( ‘ i is e { eV y rr te 
. ' arm ’ } ly err 
atid vA n 

wv. 

Pha oes ed and sixty-seventh paragrap! 
yf the anpro ) f 1842, limits e fees to 
@ rece 1 the m district attorne' ~and 
clerks 1 e Fede irts of the St New 
York, in cases to the fees allowed bv the law 
of that State to erifis, clerks, d district attor 
n ( e Stat And yet, | undertake to asser 
without ear of successfu tradiction, that 
8 > the passage of the statute of New York, re 


ducing and regulating costs and fees in the yea 
1848, there never has been one account certifiec 








ind allowed against the United States under the 
provisions of that law wi _ the use of re- 
enacting what is now the law, when we have 
abundant evidence efore that the law, as it 
exists, never has been,and neve e executed ? 
Such legislation would be enosterous and idle. 
The gentleman: n é ern district of 


New York [Mr.Sermovr] has informed the House 
that tl n the part of the 
rk about the sys 
Sir, he has looked 
this question. I have in my 
from one of the most eminent 


ere Is no com tt 


N ~~ Yo 


neople in the State of 
tem of the taxatio , 
at but one side of 


possession a letter 
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lawyers in New York, from one who stands 
amongst the very foremost at the bar of the city 
of Ne w York—a man no more distinguished for 


his legal ability than he is for the probity of his 
racter—I mean (and | am authorized to use 


his name) Daniel Lord. He has sent mea tran- 

‘ipt, which | hold in my hand. TI desire gen- 
tlemen to look at it. It is the case of Joshua 
Crosby vs. Moses H. Grinnell & Co., in the dis- 


trict court of the city of New York in March last. 
‘The record is a short one; there it is, [holding it 
| ‘The decree is for $36. And the costs are 
$340 SS! Here, too, is the attorney’s billin 
this case, covering eight pages of cake ap, enm- 
three hundred items of costs, 
amounting to 44] SS, 
and 


CeRS 


up 
onty 
bracing nearly and 
Out of the $340 88 taxed 
the attorney of the suc- 
party receives $241 883. This is a case 
between private parties of costs taxed under the 
fee bill of the State statute of 1848. And this is 
thesystem that gentlemen from New York ask us 
adhere to. Sir, Mr. Lord thinks this is wrong, 
and i, with every other member of the Judiciary 
ee fully concur with him in opinion. 

Mr. ¥ MOU R, of New York. I wish to in- 
quire of the gentleman from Pennsylvania whether 
the proceeding to which he alludes is a common- 
law proceeding, or an admiralty proceeding ? 


Mr. McLANAHAN. 


the admiralty side of 


allowed in this case, 
sful 


‘ 
to 


It is a proceeding on 
the court, and there is the 


res ordy | any member of this House could copy it 
in thirty minutes. The recovery was $36, and 
the costs were $340 83! 

Mr. SEYMOUR. I wish to say, as the gen- 


tleman has alluded to me, although I do not reside 
in the southern district of New York, that the 
amendment which | proposed, and which I should 
have happy to have discussed at greater 
length, proposed to leave the costs of suits in ad- 
miralty and under maritime jurisdiction, and all 


been 


suits where the United States are a party, to the | 


operation of the bill introduced by the gentleman 
from Pennsylvania; for itis such suits, and such 
only, that the abuses stated by the gentleman from 
Pennsylvania have been felt under the present law. 
My amendment proposes only to exempt from the 
operation of the bill before the House all other civil 
suits between individual citizens. In such cases 
the costs are regulated by the laws of the several 
States, according to the practice prevailing in each, 
and they should continue to be so regulated. 

Mr. McLANAHAN. Why, sir, if you ex- 
empt the State of New York in any part or parcel, 


you destroy le whole influence and operation of 


What is it, sir? It is a measure that 
proposes to equalize the costs in the courts of jus- 
tice throughout the United States. It is a propo- 
sition that would enable the gentleman from Geor- 
gia to goto the State of New York to try his cause 
there, conscious at the moment when he left home 
that the t taxation of costs for services rendered in 
the State of New York would be no more than he 
paid in Georgia for the same services in the Federal 
courts. 


the bill. 


it becomes a law. 

Mr. HAVEN, I want to call 
the gentleman from Pennsylvania [Mr. McLawa- 
HAN] to one point. He says this bill establishes 
an uniform system throughout the United States. 


That will be the operation of this bill, if 


the attention of 


if he will look at this bill, on page nine, from the | 


one hundred and eighty-second to the one hun- 
dred and ninetieth lines, he will find that the bill 
adopts a rule to give to marshals 
writ of possession, partition, execution, or final 
process; for seizing or levying on property; ad- 
vertuising and disposing of the same by sale, set- 
off, or otherwise, &c., the s 
age as are or shall be allowed for similar services 
to the sheriffs of the several States respectively in 
which the service may be made. This abandons 
the dead-level rule contended for, and in some cases, 


as in Maryland, where there are different rules of 


compensation to sheriffs in different counties, and 
will 
perplexing. 


Mr. McLANAHAN. I can answer that be- 
fore the proposition is stated. No man who un- 


same fees and pound- 


for serving a | 


make it rather inconvenient and somewhat | 


derstands the judici iary system of the United States, | 
and the principles upon which it proceeds, but | 
must know that all the executive processes of the | 


United States courts are executed according to the 
laws of the several States in which the process 
ASS 


ues, 


There can be no other system adopted in | 


THE CO 


regard to the executory process, and that will be || 


manifest to my friend. from New York, if he gives 
the subject the least attention. And this brings 
me to answer another objection from the gentle- 
man from New York, [Mr. Sevmour.| He says 
it 18 impossible to propose any rational system for 
the uniform taxation of costs in the United States 
courts, because the process is different in the dif- 
ferent courts of the several States. 

This bill proposes item fees for every item that 
should be taxed for either original or mesne pro- 
cess, and it proposes that where records are made, 
orders or decrees drawn, or certificates given, a 
folio compensation of fifteen cents for every hun- 
dred words, and of ten cents for every hundred 
words for a copy. 

Here, sir, is a uniform system that will work, 
that can work, and that must work, if this bill is 
adopted, throughout the whole United States—a 
system at once just, equal, equitable, and econom- 
ical. 

Mr. SEYMOUR. 
me to interrupt him? 

Mr. McLANAHAN. Lam pressed for want 
of time. I will endeavor to answer fairly and in- 
genuously all the arguments which I have heard 
upon this subject, and do it very briefly. 

Well, sir, | pass from the gentleman from New 
York, with this single observation, that his State 
is the breeding sore of all these evils, and I am 


Will the gentleman allow 


disposed to send the knife into the very bottom of 


that sore. Take out the State of New York from 
the operation of the bill, and [ would prefer the 
bill to fall. Let us have a remedy that will be as 
universal in its character as the evil, or none at all. 

Now, sir, the gentleman from the State of Mary- 
land [Mr. Bow1e] objected, in very strong terms, 
to some of the provisions of this bill. He « 
to the introduction of a common-law principle into 
criminal proceedings, by which there will be a 
consolidation of different counts in one indictment 
of all crimes of the same grade or class which, 
under the direction of the court, may be properly 
joined. Why, Mr. Speaker, the gentleman from 


objec Ls 


‘Massachusetts [Mr. Mann] came to our aid on 


yesterday, and mentioned a most startling case— 
a case that of itself should put to rest forever this 
objection. Allow me, sir, to read it: 

‘*Mr. Mann said: Mr. Speaker, the gentleman from Vir- 
ginia speaks of $400 or $500, as an enormous charge. In 
the course of my practice within a few years I knowa 
case where three men Were indicted for the commission of 
a single offense, and the district attorney who had charge of 
the case—though all the offenses could have been embraced 
in a single indictment, and should have been so embraced 
—made three hundred and thirty-five indictments, and 
charged $10 for each, thus making $3,350 for what should 
have been a single case.”’ 

The gentleman seems to be alarmed at the sound 
of the word consolidation. The bill proposes to 
bring into the same indictment, in different counts, 
offenses of a similar grade and character. That 
word consolidation, indicates to him that there is 
to be a consolidation of the Federa] Government. 
The word consolidation has no such terrors for 
me. But the gentleman who comes from the dis- 
trict where they have robbed the United States 
mail, the western district of Virginia, objects be- 
cause only two or three hundred attachments have 


been issued in that court for the non-attending of 


witnesses. There were thirteen indictments drawn 
up in that case, in the western district of Virginia, 
against a man who robbed the United States mail, 
when thirteen counts in the same indictment would 
have covered the whole case, and answered every 
purpose. The gentleman objects to it, because, 
to his mind, it is subversive of the w hole judici iary 
system, because it brings to light an abuse in the 
district he has the honor to represent upon this 
floor, and because, forsooth, it militates against 
what might be the spirit and meaning of the reso- 
lutions of 98, 

Mr. LETCHER. Will the gentleman permit 
me to correct a misrepresentation he has made? 

Mr. McLANAHAN. I yield tothe gentleman 
to make the correction. If l have madea misrep- 
resentation, it has been unconsciously. 

Mr. LETCHER. The gentleman says that I 
oppose this bill because it brings to light an abuse 
in the western district of Virginia. Such a state- 
ment is wholly unfounded. IL opposed it for no 
such reason. I have said nothing which can war- 
rant such a declaration as that ‘just made by the 
gentleman from Pennsylvania. ‘On the contrary, 
I have uniformly said, that where abuses existed, 
they ought to be corrected. 
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August If, 


this bill would not correct the evil of which he 
complains, but in its operation would multiply 
evils; that it could not result otherwise than most 
mischievously. Sir, | have never been the advo- 
cate of abuses in any department of the Govern- 
ment, nor will I sit still and hear myself thus mis- 
represented. 


Mr. McLANAHAN. 


That is a wild alleca- 
tion. It is wide of the mark. What does it 
mean? He is opposed toa section because other 
parts of the bill will work injuriously. He tells us 
that he is not opposed to the bill because in this 
discussion the abuse of the process of the court in 
his own district has been made manifest by the 
report of the Judiciary Committee. Well, sir, be 
itso. The gentleman does not sanction abuses, 
but places his opposition on other grounds. Iam 
at a loss to determine what they are. 

lhe gentleman from Virginia knew that all these 
very Witnesses were broughtinto court, discharged, 
and no fines inflicted, but the Government of the 
United States had to pay for their contumacious 
conduct. And more than this, sir, not only at- 
tachments issued against each of the witnesses in 
one case, but attachments issued against each of 
the witnesses in every case. How the gentleman 
can reconcile such proceedings to his own sense of 
propriety, | cannot understand. 

Gentlemen talk about a section of this bill con- 
solidating such suits, and tell us thatit is opposed 
to the spirit of the Constitution, and against the 
genius of our institutions. Why, sir, the argu- 
ment—not to be offensive—is preposterous. The 
good sense of this House will at once brush such 
flimsy cobwebs away from the subject, and bestow 
upon it what it deserves—a practical consideration, 

My friend from the northern district of New 
York, (Mr. Haven,] tells us that this bill will ruin 
the navigation and commerce upon the lakes. I 
have seen letters from the clerk of that district, in 
which he states that we cannot get men who will 
fill the office of clerk, because the fees are so much 
reduced. There is, then, an issue between that 
crentleman and his constituent. 

Mr. HAVEN. I would inquire whether the 
gentleman does not allude to the clerk who taxed 
in the case of the Ogoutz? 

Mr. McLANAHAN. I cannot tell. I sup- 
pose the gentleman (Mr. Seymour] who repre- 
sents another district of New York, and who is 
opposed to the provisions of this bill, might, with 
the same degree of propriety, argue that it would 
injure the commerce and navigation of the Hud- 
son river, for the improvement of which the gen- 
tleman’s ‘eloquence obtained an appropriation of 
$50,000. No, sir; the bill will do no such thing. 
‘These objections are far-fetched and so futile that 
their very statement against this measure should 
impart to it additional vigor. The commerce and 
navigation of the State of New York, whether on 
the lakes or on the river, cannot fail to flourish 
whether the bill passes or is defeated. Let the 
gentlemen quiet their fears on that score. 

It has been objected that this bill takes away 
from the judges the power of certifying and allow- 
ing bills of costs. It does so in every case in 
which the United States are concerned, but in re- 
gard to the taxation of costs between parties, it 
leaves their taxation to thecourt. I had occasion 
to observe a few days ago, in opening this discus- 
sion, that in cases in which the United States was 
a party, the marshal shall, by virtue of one para- 
graph in the proposed bill, on the order of the 
court, pay the jurors and witnesses such fees as 
they may be entitled to by law, to be allowed to 
him on his settlement of his accounts at the Treas- 


_ury. But the certificate of the judge to the accounts 


of the marshals, clerks, district attorneys, or com- 
missioners, is not necessary when presented at the 
Treasury Department. The oath of the party 
claiming will be necessary in all cases. This will 
relieve the court from an onerous burden, and 
save the judges from the disagreeable necessity of 
acting as auditors and accounting officers of the 
Government. But, sir, | must be frank to say, 
if the experience of the past—if all that has been 
made public by the reports of the Comptroller—if 
all that has been said upon this floor in regard to 
the practice in the States of Massachusetts, New 
York, Pennsylvania, Tennessee, Mississip pl, 


Louisiana, and other States—if the conduct of the 
judiciary in all these is not sufficient to warn this 
House of the evils of such a system, then let the 
I have insisted that || jadges allow and certify. 








1852. 


Mr. Speaker, it would be impossible to say what 
would now be the judic ial expenses of this Gov- 
ernment if the certificate of the judge was final. 
I think I would hazard nothing in placing them at 
$1,000,000 per annum. But, sir, it never was In- 
tended that the judge’s certificate should be con- 
clusive. The decisions of several of our Attorneys 
General have been given on this point, (Mr. Crit- 
tenden was the last;) and they all concur in opin- 
ion that the judge’s certificate is not final. ‘The 
judge is not an accounting officer—neither, indeed, 
should he be. If it were otherwise, why did not 
Congress order the accounts allowed and certified 
by the judges to be sent to the Register of the 
Treasury to be entered, so that he could certify 
the balance due to the Secretary of the Treasury, 
and enable him to draw a warrant for the claim- 
ant, without the useless formality of sending them 
to accounting officers? If such was the law, the 
office of the Comptroller would bea useless sine- 
cure. The lamp of experience should guide us in 
this matter. And,sir, would our past experience 
of the manner in which some of the judges, with- 
out law and against law, have certified accounts 
justify us in adhering to the present plan? This 
would be unwise and impolitic. 

The gentleman from Virginia [Mr. Lercuer] 
says that the Executive officer ought to turn out 
those who are guilty of these abuses. He knows 
as well as [ do, that it is not competent for the 
President of the United States to dischargea judge, 
or to meddle with his clerk. If the attorney and 
marshal bring an account before the judge, and 
he certifies it, it has upon its face the impress of 
the law, and would the gentleman ask for uncon- 
stitutional Executive interference against the judi- 
ciary branch of the Government? It is contrary 
. the dignity of our courts that the judges should 

be the accounting and auditing officers of the Gov- 
ernment. The law has placed these arduous duties 
in other hands, and placed it there wisely and dis- 
creetly; for it never was intended that the courts 
should form a constituent part of the Executive 
Department of the Government. No, sir, checks 
and balances have been interposed in our system, 
and accounting officers are made under oath to 
act upon all subjects referred to them by law. 
Mr. Whittlesey, the present First Comptroller, 
deserves much credit for the manner in which he 
has resisted these innovations upon the Treasury. 
Now, sir, gentlemen pretend to say that the 
system which this bill proposes to introduce, will 
change the whole judiciary policy of this Gov ern- 
ment, Ideny it. But suppose it does. Such a 
reason as that is not going tointimidate me. Iam 


one of those who are ready to scale, at any time | 
when the occasion offers, these moss-covered bat- 


tlements of error, and toplant upon them the stand- 
ard of right and justice. Abuses in our Federal 
courts, and frauds upon our public Treasury, are 
known and admitted to exist, by every member on 
this floor. 

Then, why not attempt a remedy? Sir, to my 
mind, precedent never did and never can justify 
abuse, and time never can and never shall sanc tify 
corruption. Let me, then, entreat the repre- 
sentatives of the people now, after a session of 
nearly nine months in this Hall, to pass this one 
measure of retrenchment and reform; and when 
you return to your homes, bear it with you, and 
present it to your long-suffering and patient con- 
stituents as a peace- -offering for the past. 

The SPEAKER. The question recurs upon 
the motion to commit the bill to the Committee of 
the Whole on the state of the Union. 

Mr. CABELL, of Florida. I desire to submit 
astatement of a case within my knowledge, with 
the consent of the gentleman. 

The SPEAKER. The gentleman can proceed 
only by unanimous consent, as the gentleman from 
Pennsylvania has yielded the floor. 

Mr. McLANAHAN. I haveyielded the floor, 
but I should be happy to hear the statement of the 
gentleman from Florida. 

‘The SPEAKER. Is there objection to the gen- 
tleman proceeding to make his statement? 

Mr. MASON. [object. 

Mr. BRIGGS demanded tellers upon the motion 
to committhe bill; which were ordered; and Messrs. 
Fuiuer, of Maine,and Brices were appointed. 

The question was then taken, and the tellers re- 
ported—ayes 26, noes notcounted. So the motion 


to commit to the Committee of the Whole on the | 
state of the Union was lost. 
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The SPEAKER. The question now recurs 
upon the motion to recommit the bill to the Com- 
mittee on the Judiciary. 

Mr. McLANAHAN 
tion. 

The SPEAKER. The Chair doubts whether 
the gentleman can withdraw it. The existence 
of that proposition may have been a reasen for the 
ordering of the previous question, on the part of 
some gentlemen. 

The question was taken, and the motion to re- 
commit was disagreed to. 

The SPEAKER. The question now is upon 
agreeing to the amendments of the Judiciary Com- 
mittee. 

The first amendment of the Judiciary Commit- 
tee was read and agreed to, as follows: 


I withdraw that mo- 


l. Strike out the twenty-third and twenty-fourth lines, 
viz: ** Whena commission with interrogatories is issued to 
take testimony, the additional sum of $5,"’ and insert “ For 


each deposition taken and admitted as evidence 
cause, 50.7? 


Mr. HAVEN. I wish to inquire whether there 
was more than oneamendment which was in fact 
pending? ‘The Chair will remember that I pro- 
posed to offer amendments to some of the subse- 
quent amendments, and the Chair ruled that there 
could be but one amendment pending ata time. 

The SPEAKER. The gentleman from New 
York [Mr. Haven] misunderstood the Chair. 
Only the amendments of the committee were be- 
forethe body. Several amendments are pending 
in the shape of areport from the committee. 

Mr. HAVEN. My proposition was to amend 
the last of these amendments, and I understood it 
to be out of order. 

The SPEAKER. Out of order until that part 
of the bill was reached. 

Mr. HAVEN. For the reason then that a prior 
amendment was pending? 

The SPEAKER. Certainly. Let the Chair 
be understood by thegentleman. Several amend- 
ments are proposed by the committee—one to the 
first clause of the bill. If the committee had pro- 
posed no amendment to that first clause, an amend- 
ment to that first clause would have been in order 
if moved by any member upon the floor. The 
committee proposes to amend the first clause, and 
that amendment must be first voted upon, and 
would be amendable except for the reason that 
the previous question cuts it off, so that it is not 
in order to receive or entertain an amendment to 
the second, third, or fourth amendments proposed 

the committee, 

Mr. HAVEN. My understanding of it runs 
exactly parallel with that of the Chair, that up to 
the pot of passing the first amendment, but one 
amendment can be received. Now, if this were 
to be treated as but one amendment, I then hada 
right to propose to amend the last proposition in 
that one amendment. 

The SPEAKER. The Chair understands the 
amendments of the Judiciary Committee to be sev- 
eral distinct amendments. 

Mr. HAVEN. That being so, then but one of 
them could be well received at the time, or if re- 
ceivable, I had a right to propose to amend it. 

The SPEAKER. The Chair differs with the 
gentleman. As many amendments as may be re- 
ported by the committee, are before the House for 
their action, no one of which can be cut off by 
the operation of the previous question. That is 
the universal practice under our law. 

Mr. HAVEN. Then it would seem to follow 
that an amendment to an amendment properly 

ending might have been made. 

The SPEAKER. The effect of the decision of 
the Chair would be this: if there was no previous 
question operating, each amendment, in its turn, 
would be amendable; but by the express law of 
the House, the amendment is cut off by the oper- 
ation of the previous question. The Chair could 
not entertain an amendment proposed to the last 
amendment of the committee. 

Mr. HAVEN. That was the only question. 
Although it was the last amendment, it was still a 

ending amendment. 

The SPEAKER. The amendments proposed 
by the committee are to be taken up in the same 
order as the clauses to which they are applicable 
are considered. Amendments proposed to the 
amendments of the committee can only be consid- 
ered in the order in which the clauses are consid- 

|, ered, the same as if these clauses were separate 


in tne 
= 
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will lect that the 
rt to have the House, by unar 


sections. , recol 


Chair made 


he gentleman 


an etl: 
amendments as be- 


imous consent, consider those 


fore the body 


Mr. HAVEN The Chair wil! understand that 
I was in no way complaining of the action of the 
Chair. I was only noticing the operation of the 
thing, by which I lost the benefit of offering my 


amendment. 

The SPEAKER. TheC der the rules, 
will be compelled to rule out of order any pro; 
sition to amend. 

Mr. LETCHER. |] it very famihar with 
the rules of order, and | could not hear distinctly 
what the Chair said in the conversation with the 
gentleman from New York, | Mr. Dol 
understand the Chair that no amendments 
can be offered to th 
the Committee on the 

The SPEAKER. Those 
that can be voted for the re 
previous question has cut off everything el 
erything which was not pending before the House 
when the previous question was m 

The ae amendments of the Judiciary Com- 
mittee, from two to fifteen, both in¢ 
considered and adopted, as follows, viz: 


lair, Ul 


(}- 


am n 


LLAVEN 
to SAV 


is bill except those ted by 


repor 
Judi lary? 

amendments are¢ all 
t 


upon, won t the 


se-—e€V- 
rved. 


} 
iusive, were 


®. Strike out the word “like,’’ in the following clause, 
viz: **A like compensation of &5 shail be allowed for ser 
vices rendered in cases removed trom a district to a circurt 
court by writ of error or appeal.”’ 

3. In the following clause, viz: ‘* For traveling from the 
place of his abode to the place of holding any court of the 
United States in his district ten cents per mile for going, 
and ten cents for returning,’ insert after the word dis 
trict,”’? in the 39th line, ** and to the place of any examina 


tion bet a judge or comnmmesioner of a 
charged with crime.” 


ore person of pe rsous 


1. In the following paragraph, viz: ** In any case where 
a district attorney has heretolore prosecuted or defended a 
suitin which the United States was concerned, in a dis 
trict where the law allows no taxable attorneys’ fees, and 
for which he has received no compensation, except his per 
diem and annual salary, he shall be paid for his services 
according to the provisions of this act,”’ strike out the 
word “ heretofore,’ and insert ** during the last six vears.’’ 

5. Insert at the end of the following clause, viz: “When 
ever two or more indictments, suits, or proceedings, are, or 
shall be, prosecuted, which should be joined, the district 
attorney prosecuting them shall be paid but one bill of costs 
for them all,”? the words “andif any attorney, proctor, or 
other person admitted to manage or conduct causes in any 


court of the United States, or of the Territories thereot, 
shall appear to have multiplied the proceedings in any 
eanse before court, so as to increase costs unreasonably and 
vexatiously, such person may be required, by order of the 
court, to satistv any excess of costs so increased.’’ 

6. In the following clause, viz: * For entering any re 
turn. rule, order, continuance, judgment, decree, or rec og 
nizance, drawing any bond, or making any record, certifi 
cate, return, or report, or @& copy of any such entry or rec 
ord, or of any paper on file, not exceeding one folio, ten 
cents, and for each additional folio ten cents,” insert after 
the word ‘*‘report’’ the words “for each folio fifteen 
cents,’ and strike out the word ‘‘or,’? and insert “after 
report,’’? in lieu thereof, ** and for.’’ 

7. After the following clause, viz: “For issuing a writ 


of subpena, twenty. five cents,” insert 


‘For every search for each mortgage, judgment, or other 


lien, fifteen cents.”’ 

8. In the following clause, viz: ‘* For travel in going 
only to serve any process, warrant, atlachment, or other 
writ, including writs of subpena in civil and criminal cases, 


five cents per mile ; to be computed from the 
vice to the court or place where the writ or process is re 
turned,”’ &c., strike out anid insert ** six 

9. At the end of the following clause, vi * For eales of 
vessels or other property, under process or 
under the order of a court of admiralty, and iving 
and paying the money, for any sum under and 
one half percenturg, for any larger sum, one me quar 
ter per centum upon the excess,”* add the following 

‘ For serving an attachmentin rem, or alibel in admiralty, 
$2; and the necessary expenses of keeping boats, 
or other property, attached or libeled in admiralty, not ex 
ceeding 2 50 per day; and in case the debt or claim shall 
be settled by the parties, without a sale of the property, the 
marshal shall be entitled to a commission of one per cent 
on the first 8509 of the claim or decree, and one hai 
per cent. on the excess over 8500: Provided, That in case 
the value of the property shall be less than the claim, then, 
and in such case such commission shall be allowed only on 
the appraised value thereof.”’ 

10. Strike outthe following clause, 
of each deputy, not to exceed three 


pir ace of ser. 
‘* five’? 


in admiralty 
for ree 
2500. two 


vVeseels 


of one 


viz: ** For attendance 
in number, by order of 


the court, at any term thereof, 82 per day for each day's 
actual attendance; and for traveling from his residence to 
the place of holding court, ten cents per mile tor gotng only ; 
said deputy performing the duty of crier while so attending, 


for which no additional compensati shall be allowed,”’ 
and insert in lieu the following, viz 

‘ The respective courts of th United States shall appoint 
criers for their courts, to be allowed the «nm of $2 per day ; 
and the marshals are hereby authorized to appoint such a 
number of persons, not exceeding five, as the judges of their 
respective courts shall determine, to attend upon thy 
and other juries, and for other necessary purposes, w 
be allowed for their serv sum of $2 per a 
paid by, and included in the accounts of the marshal, out 
of any money of the United States in his hands. The com 


pensation to be given only for actual attendance ; and when 


m 


grad 
1 aball 


ices the tv, to be 
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both c 


ourte are in session at the same time, to be paid but 


for attendance on one court.’’ 
Amend the first clause of section three so as to make it 
read az loliows 
ec. 3. And heit further enacted, That every district 
attorney, clerk of a district court, clerk of a cireuit court, 


ind marabpal of t , until otherwise di 
January and July in 
first day of July next, or 


and after the days specified, make 


he United States, shall 
first day of 
encing with the 
within thirty days from 


recited by law, upon the 


year, comi 


»the Secretary of the [nterior,in such form as he shall p 
scribe, a returo in writing, embracing all the fees and emolu 
ments of their respective offices, of every name and char 
acter, distinguishing the fees and emoluments rf ived or 
payable under the bankrupt act, from those recei or pay 
able for any other service; and in the case of a marshal, 
further distiaguishing the fees and emoluments received or 
payable for services by himself personally 1 ered, from 
those received or payable for services rendered by a deputy; 
and also distinguishing the fees and emoluments « ceived 
or payable for services rendered by each deputy, by name, 


and the proportion of such fees and emoluments which, by 


the terms of his service, each deputy is toreceive ; and also 
embracing all the necessary office expenses of such officer, 
together with the suchers for the payment of the same for 
the half year ending on the said firstday of January or July, 
is the case may be, which return shall be, in all cases, veri 
fied by the oath of the officer making the same And no 
district attorney shall be allowed by the said Secretary of the 
Interior to retain of the fees and emoluments of his said 
ffie @, tor his own person al compensauon, over and above 
his nec iry offiee ¢ x yn nses, the wecessary cler hire in 
cluded, to be audited and allowed by the proper accounting 


the Treasury,asum exceeding $6,000 per vear, 
indatand after that rate for such time as he shall hold the 
i district court, or clerk of a circuit 
illowed by the said Secretary to retain of the 
| emoluments of his said office, or, in case both of the 


; \ 
office; and no clerk of 


ud clerksbips shall be heid by the samme person, of the said 
ices, for his Own personal compensation, over and above 
he necessary expenses of his office and necessary clerk hire 
included, also to be audited and allowed by the proper ac 
1 ig officers of the Treasury, a sum exceeding &3,500 
per year forany such district clerk, or circuit clerk, or at and 
ter that rate for such time as he shall hold the office; and 
no marshal shall be allowed by the said Secretary to retain 
of the fees and emoluments of his said office, for his own 
yersonal compensation, over and above a proper allowance 
to his deputies, which shallin no case exceed three fourths 
of the fees and emoluments received as payable for the ser 
ier sey get lk oe deputy to whom the allowance is made, 
and may be dur below that rate by the said Secretary of 
the Lnierior ae never the return shall show that rate of al 
lowance to be unreasonable, and over and above the neces 
sary Office expenses of the said marshal, the necessary clerk 
} included, also to be audited and allowed by the proper 
wecounting officers of the Treasury, a sum exceeding 86,000 
ear, or at and afterthat rate for such time as he shall 
l ithe affice ; and every such officer shall, with each such 
return made by him, pay into the Treasury of the United 
States, or deposit to the creditof the Treasurer thereof, a 
he may be directed by the Secretary of the Interior, any sur 


plus of the fi and emoluments of his office, which his 
hall-vearly return so made aforesaid shall show to exist 
over and above the compensation and allowances hereinbe 
fore authorized to be retained and paid by him And in 
every case Where the return of any such officer shall show 
that asurp'us may exist, the said Secretary of the Interior 
shall cause such returns to be carefully examined, and the 
sunts of disbursements to be regularly audited by the 
proper officers of his department, and an account to be 
pened with such officer in proper books to be provided for 
purpose, and the allowances for personal compensation 
each calendar year shall be made trom the fees and emol 
uments of that year, and not otherwise: .dnd provided 


further, Thatnothing in any existing law of Congress au 


ng the paymentof aperdiem compensation to a dis 

et attorney, elerk of a district court, or clerk of a circuit 
court, or marshal, or deputy marshal, for attendance upon 
the district or circuit courts during their sittings, shall be so 
nstrued as to authorize any such payment to any one of 
those officers for attendance upon either of those courts 


while sitting for the 
rupt Jaw im 
either of the saide 


the authority confé 


transaction of business under the bank 
rely, or for any portion of the time for which 
ourts may be held open or in session by 
rred in thatlaw; and no such charge, in 
y such officer, shall be certified as payable, 
allowed and paid out of the money hereinbetore 
iated for defraying the expenses of the courts of the 
nd no per diem or other allowance shall be 





nited States A 


made to any such officer for attendance at rule days of the 
circuit or district courts; and when the circuit and district 
sourts Sit at the same time, no greater per diem or other al- 


lowance shall be made to any such officer tha 


ince on one court rhe 





in for an attend- 
two last provisoes of paragraph 
civil and diplomatic appropriation bill, approved 
May 18, 1842, which requires clerks to certify accounts, and 
confine the , clerks, and district attorneys of the 
northern and southern districts of New York to the fees al- 
lowed bythe State law to clerks, attorneys, 
and sheriffs, for similar services in the State 
hereby repealed.”’ 
12. In the clause relating to commissioners’ [c« 
the following as an additional item, viz: 
‘For attending to a reference in a litigated matter, 


»/ OF the 


marshals 


courts, are 


S, Insert 


ma 


ivil cause at law, in equity, or in admiralty, in parsuance 
an order of court, three dollars per day.’ 
13. Add to the same clause, as an additional paragraph, 
the following, viz: 
‘For issuing any warrant under the tenth article of the 


treaty of the 9th August, 1842, between the United States 
and the Queen of the United Kingdom of Great Britain 
and Ireland, against any person charged with any of the 
crimes or offenses set forth in said article, two dollars ; and 
the same sum for any warrant issued under the pro 
visions of the mvention for the surrender of criminals, 
between the United States and the King of the French, 
concluded at Washington on the 9th of November, 1843; 


counsellors, 


THE CONGRESSIONAL GLOBE. 


and for hearing and deciding upon the 
charged with any 


case of any person 


offense or crime, and arrested under the 


provisions of said treaty or convention, five dollars per day 
for the time necessarily employed.”’ 
14. ane e following clause, viz: 
‘No district attorney, marshal, or clerk, shall receive any 


other Or greater Compensation tor any ndered by 
him than is provided in this act; and all acts and parts of 
acts, allowing to either of them any other or greater fees 
than is herein provided, are hereby repealed, and to receive 


any other or greater compensation 1s hereby declared to be 


services f 





amisdemeanor, But this shall not be construed to prohibit 
the payment of any salary authorized by statut 

\fter the word * clerk” insert “ or their deputies,’’ and 
after the word ** misdemeanor’? insert the following, viz: 

‘And if any officer hereinbefore mentioned, or his dep 
uty, shall, by reason or color of bis office, willfully and 
‘orruptly demand and receive any other or greater tees than 
those allowed in t! ict, he shi all , on conviction thereof in 
iny court of the United States, forteit and pay a fine not 
exceeding five hundred dollars, and be imprisoned not ex 
ceeding months, at the discretion of the court before 
whom the conviction shall lie.’ 


15. In the following clause, viz: 


‘No writ shall be necessary to bring into Lany pris 
oner or person in custody, or for remanding him from the 
qa@ourt into custody; but the same shall be done on the parol 
order of the court or district attorney, for which no fee shall 
be charged by the cierk or marshal”’ 


Strike out the word * parol ? 


AKER. All the 
having been disp¢ 
is upon ordering the bill 
a third time. 

Mr. LETCHER. I move to lay the bill upon 
the table, and upon that motion I demand th e yeas 
and nays. 

Mr. STANLY 
and nays. 

Tellers were ordered; 


FowLER 


The SPE 


committee 


amendments of the 


ysed of, the question 


to pe engrossed and read 


I demand tellers upon the yeas 


and Messrs. Jenkins and 


were appointed ; and the House being 


vi ided the y repor 66a ives 36, noes not counted. 
: , ' 
So the yeas and nays were ordered. 
‘The question was then taken on the motion to 
lie upon the table, and there were—yeas 40, 1 


112, as follows: 


Y EAS—Messrs. Abercrombie, Barrere, Bowie, Bowne, 
Brooks, George H. Brown, E. Car 
rington Cabell, Caskie, Fowler, Gorman, Hammond, Has 
eall, Haven, Hebard, Horsford, Howard, |homas Y. How, 
Jenkins, Landry, Letcher, Martin, Met MeMullin, 


Breckinridge, 


’ kle 
orkle, 





Min Morehead, Schounmaker, Dawe UL. seymour. 
Stanly, Benjamin Stanton, Richard H. yn, Alexander 
H. Stephens, Thaddeus Seevens Taylor, Walbridge, 
Walsh, Ward, Welch, Wells, and Addison 


W hite—40 
i 


NAYS—Messrs. Aiken, Willis Allen, William Appleton, 


Averett, Beale, Bennett, Bibighaus, Bragg, Brenton, Albert 
G. Brown, Buell, Burrows, Joseph Cable, Caldwell, Lewis 
D. Campbell, Thompson Campbell, Cartter, Chapman, 


Chastain, Churchwell, Clark, 
Davi 


Chlngman, 
, Dawson, 


Cobb, Coleock, 


Cullom, Curtis, John G Dean, Dimmick, 


Disney, Dockery, Doty, Edgerton, Edmundson, Faulkner, 
Ficklin, Florence, Floyd, ‘Thomas J. D. Fuller, Gamble, 
Gaylord, Gentry, Gilmore, Goodenow, Hall, Hamilton, 
Harper, Isham G. Harris, Hart, Henn, Hibbard, Hillyer, 
Hollada jlouston, John W. Howe, Thomas M. Howe, 
——- Jackson, Andrew Johnson, George W. Jones, 
J. Glaney Jones, George G. King, Preston King, Kurtz, 
Lockhart, Mace, Mann, Mason, McLanahan. McNair, 
McQueen, Meade, Millson, Molony. Henry D. Moore, 
Murray, Newton, Olds, Outlaw, Andrew Parker, Samuel 
W. Parker, Penniman, Perkins, Phelps, Polk, Price, Rich 
ardson, Riddle, Robbins, Robie, Savage, Scurry, Origin 8S. 


Seymour, Skelton, 
Abr’m P. Steph 
Thurston, Venable 
Woodward, and Y 


Siwart, Smith, Fred 
Stone, St. Martin, 
, Wallace, Watkin 
ates—112 


rick P. Stanton, 
Sweetser, 


, Wildrick, 


Stratton, 
3s, Wilcox 


So the House refused to lay the bill upon the 
table. 

Several Memsers. Letusgo through with this 
bill. 

Mr. HOUSTON. I must first ask for action 
upon the resolution which was offered on 


yester- 


| the 


day, to close the 
civil and diplomatic 


five 
bill 


il. 


minutes debate upon 
CLOSE OF 


The SI 


THE FIVE 
*EAKER. 


MINUTES DEBATE. 


The morning hour has ex- 


pired. The gentleman from Alabama [Mr. Hovws- 
TON] a that the motion made by him on yes- 
terd: uy, by unanimous consent be acted upon. If 


there be no objec 
that proposition. 

The Clerk read the resolution, as fol 

Resolved, That the five minutes rule, so far as the same 
relates to the bill of the House No. 196, be suspended within 
thirty minutes after the Committee of the Wh on the 
state of the Union shall resume the consideration of said 
bill. 

Mr. MeMULLIN. I sh 
olution. 

The SPEAKER 
late. 

Mr. McMULLIN. I made my objection to the 
resolution so soon as I heard it. 


The SPEAKER. The Chair will explain for 


stion the vote will be taken upon 


iOWS: 


all object to that res- 


The objection comes too 
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a single moment. It is not the fault of the Chair 
if gentlemen do not hear what is going on. At 
least they will agree that they must divide the re- 
sponsibility with the Chair. W hen the gentleman 
from Alabama [Mr. Hovsron] rose yesterday and 
demanded action upon the motion which the 
House agreed, by unanimous consent, he should 
introduce, the Chair responded by saying if there 
was no objection action ‘would be had upon that 
proposition, and he paused for a reply. There 
being none, the Chair said that there being no ob- 
jection the vote will be taken upon the proposition. 
The resolution, therefore, is fairly before the 
House. 

Mr. McMULLIN. Isit in order to move to 
lay the resolution upon the table? 

The SPEAKER. It is in order. 

Mr. McMULLIN. Then I move to lay the 
resolution upon the table. 

The question was taken, and the resolution was 
not laid upon the table. 

Mr. HOUSTON. [call for the previous ques- 
tion upon the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered. 

The question was then taken, and the resolution 
was agreed to. 

Mr. HOUSTON. I move to reconsider the 
vote by which the resolution was adopted, and to 
lay the motion to reconsider upon the table. 

The question was put, and the latter motion 
was agreed to. 


CIVIL AND DIPLOMATIC APPROPRIATIONS 

Ir. HOUSTON. LInow move that the rules 
the House be suspended, and that the House 
resolve itself into the Committee of the Whole on 
the state of the Union. 

The question was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the W hole on the state of the Union, 
(Mr. Preps in the chair,) and resumed the con- 
sideration of House bill No. 196, ‘* making appro- 
priations for the civil and diplomatic expenses of 
the Government for the year ending June 30, 1853, 
and for other purposes.’”’ 

The CHAIRMAN. TheChair will state to the 
committee, that, through inadvertence yesterday, 
the gentleman from Ohio, [Mr. Carrrer,] submit- 
ted an amendment to an amendment, which was 
not exactly in the form in which it could be 
properly made to the amendment that was then 
pending before the committee. The gentleman 
from Tennessee [Mr. Gentry] had submitted the 
following amendment, as an additional section: 

Be it further enacted, That all clerks, messengers, 
watchmen, and laborers, employed atan annual salary, or 
in temporary positions in the Executive and legislative De 
partments of the Government, in the city of Washington, 
whose compensation does not exceed $2,000 per annum, 
shall, in addition, be allowed the following annual increase 
of compensation, commencing from the first day of the last 
fiscal year, viz: all whose annual compensation does not 
exceed $1,200, twenty per cent., &c. 

I have merely read this part of the amendment 
to show the application of the amendment offered 
by the gentleman from Ohio, [Mr. Carrtrer.} 
The amendment submitted by the gentleman from 
Tennessee (Mr. Gentry] was also amended upon 
a motion of the gentleman from New York, [Mr. 
Dean.] Then the gentleman from Ohio [Mr. 
Carrrer] submitted a motion to strike out all the 
amendment offered by the gentleman from Ten- 
nessee, [Mr. Genrry,] which relates to the sala- 
ries of clerks exceeding $1,000. The Chair was 
of the opinion that $1,000 was specified in the 
amendment. Upon that proposition the commit- 
tee voted, and the amendment of the gentleman 
from Ohio [Mr. Cartrrer! was adopted. It is 
impossible, in construing the amendment adopted 
upon the motion of the gentleman from Ohio, to 
leave anything remaining of the amendment of the 
gentleman from Tennessee. To obviate the diffi- 
culty in which the committee seem to be involved, 
the Chair rules, that the amendment proposed by 
the gentleman from Ohio, and adopted, was a 
substantial rejection or striking out of the amend- 
ment proposed by the gentleman from Tennessee, 
[Mr. Genrry.] 

Mr. GENTRY. I acquiesce in that decision of 
the Chair very readily. I understand its effect to 
be, to have stricken out all after the enacting clause 
in the section which I offered as an amendment. 
It therefore makes a blank. I propose to fill that 


of 


put, and the motion was 


blank witha proposition which I have placed in 





1852. 


the hands of the Clerk. It is a modification of the 
vriginal proposition to this extent. It is applica- 
ble only to clerks having a salary not exceeding 
$1,500 per annum. It excludes all in the original 
amendment above that. 

Mr. HENN. I would inguire of the Chair if 
the striking out of the amendment of the gentle- 
man from Tennessee [Mr. Gentry] carries with 
it the rejection of the amendment of the gentleman 
from New York, [Mr. Dran?] 

The CHAIRMAN. It carries the whole of it. 

Mr. GENTRY. My proposition, as now sub- 
mitted, proposes to increase the compensation 
of the employees of the Government in this city, 
whose present compensation does not exceed 
$1,200 a year, 20 per cent., and over $1,200, and 
not more than $1,500, 15 percent. 1 make this 
modification of my original proposition to meet 
the views of gentlemen to whom it is more accept- 
able in this shape than the original shape. I would 
myself prefer it as it was; but this is so reason- 
able and so just, that 1 hope, without further de- 
bate, it will be unanimously adopted. 

Mr. Gentry’s amendment was then read by the 
Clerk as follows: 

Beit further enacted, That the clerks, messengers, watch 
men, and laborers, employed at an annual salary, or holding 
temporary positions in the executive and legislative De 
partments in the Governmeut in the city of Washington, 
whose compensation does not exceed $1,500 per annum, 
shall, in addition thereto, be allowed the following annual 
increase of compensation, commencing from the first day 
of the last fiscal year, viz: All whose annual compensation 
does not exceed $1,200, 20 per cent., and all whose annual 
compensation exceeds $1,200, and does not exceed $1,500, 
an addition of 15 per cent., and that the amount of increased 
compensation provided for in this section, shall be paid 
out of any moneys in the Treasury not otherwise appropri 
ated. 

Mr. FOWLER. I wish to make an inquiry. 
I understand this proposition to allow this increase 
from the beginning of the last fiscal year. I think 
the fiscal year commences the Ist of July. Is it 
designed that this shall commence one year ago 
last July? I wish to understand that. 

Mr.GENTRY. Undoubtedly that is the effect 
of the amendment, and that is the intention. It 
is to give some relief for the state of things here, 
which will not be efficiently reached if you do not 
rive it this shape. ‘ 

Mr. McMULLIN. 
ment to the 
Tennessee. 

The CHAIRMAN. TheChair hopes the gen- 
tleman will suspend, for the purpose of enabling 
the committee to retrace, to some extent, thesteps 
taken on yesterday. The Chair asks the gentle- 
man to withhold his amendment for a moment, to 
let the gentleman from New York [Mr. Dean] 
propose the amendment that was adopted yester- 
day as an amendment to the amendment of the 
gentleman from Tennessee, [Mr. Genrry.] 

Mr. McMULLIN. Very well, sir, if I can re- 
tain the floor. 

Mr. HOUSTON. Was that amendment of the 
gentleman from New York cut off by the amend- 
ment of the gentleman from Ohio, [Mr. Carrrer,] 
which was to strike out the amendment of the gen- 
tleman from Tennessee, [Mr. Genrry?] It did 
not propose to touch the amendment of the gen- 
tleman from New York. I think that has already 
been adopted. . 

The CHAIRMAN. The amendment of the 
gentleman from Ohio was to strike out all except 
that which relates to the $1,000 clerks, and the 
amendment of the gentleman from New York had 
been adopted and incorporated in the amendment 
submitted by the gentleman from Tennessee, and 
was therefore stricken out, and the Chair has now 
awarded the floor to the gentleman from New 
York, for the purpose of endeavoring to obviate 


the difficulty. 


Mr. DEAN. I nowoffer the same amendment 
that I offered yesterday, and which was adopted 
by the committee, but stricken out, I suppose, by 
inadvertence, with an addition. 


The amendment was read as follows: 


Provided, That this section shall not extend to any per 
son receiving a salary for discharging the duties of more 
than one office at the same time, or to any person who does 
not actually discharge the duties of the office for which he 
receives such salary, or to any person engaged in prosecu- 
ting any claim other than his own before any of the Depart- 
ments or Congress ; and that in case any pay or accounting 
officer of the Government shall pay such additional per 
centage to any such person, it shall be a misdemeanor in 
the person knowingly paying or receiving such additional 


I wish to offer an amend- 
amendment of the gentleman from 


per centage, rendering each liable to i ent and pun 


ishment by fine or imprisonment 

Mr. DEAN. 1 offer this amendment: and I 
ask, in addition, so to amend th f 
the gentleman from Te 
‘© Washineton,”’ as to limit itto men having fami- 
lies for which they have to provide. 

Mr. GENTRY. I 


orable gentleman, that the best f 


mend ent o 


nessee, after the word 


would sugvest to the hon- 


last amendment indicated by him, would be a pr 
viso to this effect: 


Provided, That no bache! 
this section. 


rs shall r eive the benefits of 


[Laughter 


Mr. DEAN. At the Suggestion of some of my 


friends here, I will not embarrass this amendment 


by this addition, because some of my bachelot 
friends around me do not like to vote for it. I 
now ask that a vote may be taken upon this 
amendment, for I do not wish to oceupy further 


the time of the committee. 

The question being upon Mr. Dean’s ame d- 
ment to the amen 1 nent, Mr. Hesarp demanded 
tellers; which were 1d Messrs. Goope- 
wow, and Jonnson of Arkansas, were appointed. 


orders d : 


The question was then taken; and the tellers 
reported—ayes 74, noes 62. 
So the amendment to the amendment wa 


adopted. 
Mr. BRENTON. | believe at th stare of the 
proceedings that the amendment I offered yester- 
day is in order. 
The CHAIRMAN. On ye 


sterday, when a 
question of | 


order was raised by the vcentlem 


from Tennessee, [Mr. Genrry,] the gentlen 
from Indiana [Mr. Brenton] had sent to the Chair 
an amendment which he then designed offeri 


and it was about being read. The Chairasks t 
gentleman from Virginia [Mr. McMu turn} 
yield the floor that we may have an opportunity 
of placing 


yesterday. 


things in statu quo in which they were 


Mr. BRENTON. I propose, sir, to strike out 
from the amendment offered by the gentleman 
from Tennessee, all after the enacting clause, and 


to insert the section which I send to th 


desk. 

The Clerk read the amendment as follows: 

And that from and after the 4th day of March, 1853, it 
shall be the duty of each the heads of the Executive De 
purtments of the Government soto arrange and classify 
the clerkships in said Departments as to make three sev 
eral classes, according to the nature of the business, in 
which said clerks are employed, and the qualifications re 
quired for the same. 


he said clerks to serve in their respective classes for 


the term of four years, and all vacancies occurring, byt 
moval or otherwise, in either of the higher classes, shall 
be filled from the class next below it, and no clerk shall 
serve in any one of the Departments fora longer peri 
than twelve years. The compensation of the firstor lower 
class of clerks shall be $1,200 per annum; of the second 
class, $1,500 per annum; of the third class, $1,800 per ar 
num. And no removals shall be made except for incom 


petency, or cause shown to the satisfaction of the Pres 


dent of the United States And in the selection of said 
clerks, they shall, as far as practicable, be taken from thr 
several States and Territories, in proportion to the number 
of Senators, Representatives, and Delegates from each in 


the Thirty-third Congr 
And he it further enacted, That from and after the 3d 
day of March, 1853, all laws now in force, providing for 





the compensation of members of Congress, and Delegate 
from ‘Territories, shall be and the same are hereby re 
pealed. 

And be it tracted, That from and after said 
day, there shall be paid to each Senator, Representativ 
and Delegate in Congress, a salary for his services of $2,000 
per annum, one half thereof to be paid upon his attendance 
at the first session of Congress, begun in any year, and the 
other half at the end of the same session ; and, in addition, 
each Senator, Representative, and Delegate shall, for trav 
eling, be paid, at the beginning and end of each session ot 
Congress, twenty cents tor each mile of distance b veen 
his reside and the Capitoi—on a straightline to be ascer 
tained by the Secretary of the Treasury: Provided, ho 
ever, That no payment sha'l be made to any Senator for 
attending a called session of the Senate, to act in Execu 
tive business, ata time when the House of Representatives 
13 HOTIN session. 

ind be it further enacted, That the Se tary 
Treasury shal! deduct from the compensation to be paid ax 
aforesaid, at the end of the session, ten dollars for each day 
the member or Delegate may have been absent from his seat 
during the sitting of the House of which he is a member, 
unless such absence was occasioned by his sickness, or 
the sickness of his wife or child. 

Each Senator, Representative, and Delegate shall state 
at the end of each session how many days he hath so ab 
sented himself, and verify hia statement on oath, andifany 
Senator, Representative, or Delegate shall refuse to furnish 
such statement, no payment shall then be made to him. 


Mr. HALL. I hold in my hand an amend- 
ment which I ask the gentleman from Indiana to 
accept as a modification of his amendment 


further e7 


‘retary of the 
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Mr. BRENTON My time is so ort that | 
prefer ! to yield 
M H ALL | hope t rel leman will hear 
the modification, and accept it 
Mr. BRENTON, I t, for | have not 
time The object of th subs te | Ll pr 
nosed to the nendme? f the eman from 
‘Ten lessee 1s d ig ed to s re W every en 
tleman upon this floor w wcknowledge is needed 
in connection with the several Departments, and 
that is permanency; and the only mode by which 
Mermanency in the Dusiness i t ecured wutil 
be by ac assification of the f e different 
Departments It is desig: to ’ eh not « v 
permanency, but to destroy, fit to that 
ectionalism in the selectton of 
offices 1 the Departments That 1 i | have 
only time to say in reference to tl! 
imendment. In reference to t 
I rw, they address the ely 
of every gentleman u e fl 
The c ntry is sat fied as we 
that we are fast approximating to the period w 
Conere Will be ses mn trom year to ye and 
t it someth} a ] t be de f rade Ura 
the let of the s or = t n 
reference to what} ed ( : 
prevalis in ever part f tl la ! \ wv 
stands, a charge of forty cents pe 
und it 3s Ie to the di i ton” 
the number of miles he t 
othe Capitol. The ol | 
) redu e one half tne nou ‘ 4 
ved for mileace, nd t 
Secretary of the Treasur ti p 
direct line from the residence of each member to 
e Capitol. This will ve | 
tion for the purpose of met rail | tray y 
exne é 
The ist_amenment ! lesiened to ecure pu 
tu ty ipon the part of member Wi it the 
fact? During the present session, instead of hav 
ing here two hundred and thirty-one members as 
we should have had, the average attendance from 
the beginning of the session to the present time | 
been about one hundred and sixty-five The re 
idue have been absent How oft do we find 
ourselves without a quorum—not only in the 
H yuse, but in committ If, r, we have é 
enough to come up to the work ! dopt th 
system, we shall not be 1 de ! ess t 
vorting ‘ tl J i i t to e, 
nany psent . t in j P¢ ( 
Hou I do not de » py the attention 
of the committe: t merely to mafter 
‘ore e House as a yutlhl f t 
S ld be es lished ! to eay ! 
t 1 We AI ack owle lore the ’ ‘ 
we should go to work and find out an ay riate 
remedy. 
if I have failed to ascet in the remedy the 
prom tion | have submitted, is ll mo neé 
full icquile und unit M é lema) ! 
ono ion ¢ i ed ) I 


i i iv ’ BS 1tiie i 

the Clerk will read, as a mod 3 

‘The Clerk read the amend: il, ) 

Py é That the Administra . ! ‘ 
imong those who approve tits | ig t 

to execution 

Mr. BRENTON | would accept of that, 
my object is to break down party spirit as much 
as possib 


Mr. H 


am very 


ALL. I only wished to remark that I 
sorry the gentleman from Indiana sh 
thus early in the action rey 
of the Whig party. 
have sent to the Clerk’s table, is 
General Scott. 


Mr. GENTRY. I desire to sugge 


ave Of 


that amendment isin order? It} SeS A 

hange in the whole policy of the Government 
with regard to the payment of it fiicers 

The CHAIRMAN. The Chair rules the 


to be in order. 

Mr. FOWLER. Before the question is put, I 
wish the amendment may again be read, so that 
we may understand it 

The CHAIRMAN 
by unanimous consent. 


‘Mr. HAMILTON. | 


amendmen 


hat can only be done 


obiect. 
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The question now being upon Mr. Brenton’s 
amendment to the amendment— 

Mir. BRENTON demanded tellers; but they 
were not ordered. 7 


The question being taken upon the amendment 
to the amendment, it was not agreed to. 

Mr. MeMULLIN offered the following as an 
amendment to the amendment: 

Provided, That all clerks residing in the District of Col 
umbia recetving salaries of 1,000, and less, shall be paid 
an addition of fifteen per cent. upon their said salaries: And 
Provided further, That all clerks receiving over #1000, and 
not more than #1,200, shall be paid ten per cent. upon their 
said salaries—said clerks residing in the District of Colum 
bia 

Mr. McM. said: I desire that the gentleman 
from Tennessee, [Mr. Genrry,] and those who 
have acted with him, if they really desire to meet 
the additional expenses imposed upon the clerks 
because of the increased prices of provisions, and 
so forth, shall come forward now and sustain this 
proposition, which carries upon its face fair terms 
of compromise. I propose that the lowest class 
of clerks—those receiving $1,000 a year—shall 
receive fifteen per cent. additional, which will 
amount to $150 upon their salaries. I ask if that 
is not enough to meet the additional expenses of 
livingand houserent? Gentlemen will remember 
that there are a great many clerks who receive only 
41,000. There are a rood many, also, who receive 
$1,100, and some who receive $1,150. I propose 
to give te these men, and to the $1,200 clerks, an 
addition of ten per cent., which will bean increase 
of $160 upon their salaries. Sir, this proposition 
addresses itself to the justice of this House. | ask 
the House and the country if the additions pro- 
posed in it are not enough to meet the additional 
costr - 

The CHAIRMAN. The time fixed by the 
resolution of the Hlouse for closing the five min- 
ute’s debate has arrived. 

Mr. McMULLIN. Yes, but I obtained the 
floor some time since, and yielded it as an act of 
courtesy, at the request of the Chair. 1 think, 
therefore, that Tam entitled to my five minutes. 

The CHAIRMAN. Itis notin the power of 
the Chair to permit the gentleman to proceed. 

Mr. GENTRY. Did I understand the Chair 
to say that the time had expired during which 
debate was allowed? 

The CHAIRMAN. It has expired. 

Mr. GENTRY. Well, | hope that the friends 
of the original amendment will reject all amend- 
ments to it, : 

The CHAIRMAN. The Chair desires to know 
of the gentleman from Virginia where he designs 
his amendment to come in? 

Mr. McMULLIN. I offer it as a substitute 
for the amendment; and I will accept the amend- 
ment of the gentleman from New York, and in- 
corporate it as a part of my amendment. 

Mr. GENTRY. Lunderstand the centleman 
to otfer a series of provisoes as a substitute for the 
section which | have offered. 

Mr. MOREHEAD. I wish to suggest to the 
gentleman from Tennessee that his amendment as 
it now stands would exclude all those clerks who 
reside in Georgetown. I believe his amendment 
is confined to clerks residing in the city of Wash- 
ington. : . 

Mr.GENTRY. [have no objection to modify 


my amendment so as to say ‘‘in the District of 


Columbia.”’ 

The question was then taken upon Mr. Me- 
Mouu.tm’s amendment to the amendment, and it 
was rejer ted. 

Mr. JOHNSON, of Tennessee. I offer the 
amendment to the amendment, which I send to 
the Clerk’s desk. But before it is read I wish to 
make an appeal to my colleague to accept it asa 
art of his proposition. It will give strength to 
fis proposition; and the class of individuals to 
whom it relates ought to be provided for. 

The CHAIRMAN. Debate is not in order. 

The Clerk then read Mr. Jounson’s amendment 
to the amendment, as follows: 

And that twenty per cent. be added to the per diem or 


monthly pay of all the employees of the Government en 
gaged in any branch of mechanics or at common labor. 


The question was then taken upon the amend- | 


ment to the amendment, and it was rejected. 
Mr. JOHNSON. The workingman has a 
mighty little chance here. 


Mr. FLORENCE. Isend to the Clerk’s table | 
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amendment. It will appeal to the warmest sym- 
pathies of every man here. 

{Loud shouts of ** Order!’ 

The CHAIRMAN. The gentleman must bear 
in mind that no debate is in order. Nothing can 
be said in explanation of the amendment. 

Mr. FLORENCE. When gentlemen hear my 
proposition read, they will regret having called 
me to order. 

{Loud shouts of ** Order!’’} 

The Clerk then read Mr. Frorence’s amend- 
ment, as follows: 

That the prices now paid to all sewing women in the 
employment of the Government of the United States, work- 
ing upon army clothing, or any other of the supplies usually 
provided ander the direction of the Quartermaster’s Depart 
inent, and produced mainly by female labor, be increased 
twenty-five per cent. 

The question was then put upon Mr. FLor- 
ENCE’s amendment to the amendment, and ona 
division, the chairman announced—ayes 71, noes 
79. 

Mr.ORR demanded tellers; which were ordered; 
and Messrs. Lanpry and Motony were appointed. 

The question was again put, and the tellers re- 
ported—ayes 55, noes not counted. 

So the amendment to the amendment was re- 
jected. 

The question recurred upon Mr. Genrry’s 
amendment as amended. 

Mr.McMULLIN. I move toamend the amend- 
ment by striking out $1,500, and all that apper- 
tains to It. 

Mr. GENTRY. I understand the proposition 
of the gentleman to be, simply to confine the oper- 
ation of this section to those clerks whose sala- 
ries do not exceed $1,200. 1 hope it will not be 
adopted. 

Mr. SWEETSER demanded tellers; which 
were ordered; and Messrs. Hart, and Futter of 
Maine, were appointed. 

The question was then taken, and the tellers re- 
ported—a yes 67, noes 63. 

So the amendment to the amendment was agreed 
to, 

Mr. RICHARDSON. I offer the following 
amendment, to come in at the close of the amend- 
ment of the gentleman from Tennessee: 

That William H. Minnix shall receive from the present 
Congress, the same compensation received by the engross 
ing clerks of the House of Representatives, in lieu of his 
present pay; that the messengers of the House shall receive 
the same compensation allowed to the messengers of the 
Senate, in lieu of their present pay; that John D. Ott, Henry 
McLaughlin, and John C. Mulloy, folders in the document 
room, shall receive $2 50 per day each from the commence 
ment of the present session. 

The amendment to the amendment was not 
agreed to. 

Mr. MASON. I move to amend the amend- 
ment by striking out the word * Jast,’’ and insert- 
ing ** present’’ in lieu thereof, so that this addition 
to the compensation shall commence at the begin- 
ning of the present fiscal year, instead of at the 
commencement of the last. 

The amendment to the amendment was adopted. 

Mr. HALL. Inow move toamend the amend- 
ment, by adding thereto the following: 

Provided, That no clerk shall receive a salary of more 
than $1,400 per annum under this section. 

Mr. McMULLIN demanded tellers; which were 
ordered; and Messrs. GoopeNow and BEeaLe were 
appointed, 


The question was then taken, and the tellers re- | 


ported—ayes 59, noes 61. 

So the amendment to the amendment was re- 
jected. 

Mr. HOUSTON. I offer the following amend- 
ment, which is always put in clauses, increasing 
the salaries of clerks: 

Provided, further, That the appropriations in this section 
shall not apply to any person whose compensation has been 
increased at the present session of Congress. 

This proviso has been in all the laws passed by 
Congress for increasing the salaries of clerks. 

The amendment to the amendment was agreed 
to. 
Mr. AVERETT. I moveto strike out the first 
proviso to this section, 

Mr. GENTRY. That proviso has been in- 
serted by a vote of the committee, and I presume 
that it is not in order to strike it out. 

— CHAIRMAN. The amendment is not in 
order. 


Mr. MASON. Is it in order to amend the 


what I desire to offer as an amendment to the || amendment? 


August f1, 


The CHAIRMAN. It is in order. 
Mr. MASON. I offer the following amend- 
ment: 


Provided, That the increased compensation made to the 
officers and employees of the Government and the House 
of Representatives by this bill, shall cease on the 4th of 
March, 1853. 

The amendment was not agreed to. 

Mr. HALL. I offer the following amendment 
to the amendment: 

Provided, That no person shall receive a salary of more 
than $1,200 per annum under this section. 


The question was taken, and the amendment 
was disagreed to. 

The question then recurred upon Mr. Gentry’s 
amendment as amended. 

Mr. FULLER, of Maine. I now ask that the 
amendment shall be reported as it is amended. 

It was reported by the Clerk, as follows: 

Src. 7. Be it further enacted, That the clerks, messen- 
gers, watchmen, and laborers employed at an annual salary, 
or in temporary positions, in the executive and legislative 
Departments of the Government, in the city of Washington, 
whose compensation does not exceed $1,200 per annum, 
shall, in addition thereto, be allowed the following annual 
increase of compensation, commencing from the first day 
of the present fiscal year, viz: All whose annual compensa- 
tion does not exceed $1,200 shall, in addition thereto, be 
allowed an increased compensation of twenty per cent., 
and that the same shall be paid out of any money in the 
Treasury nototherwise appropriated: Provided, That this 
section shall not extend to any person receiving a salary 
for discharging the duties of more than one office at the 
same time, orto any person who does notactually discharge 
the duties of the office for which he receives such salary, 
or to any person engaged in prosecuting any claim, other 
than his own, before any of the Departments or Congress ; 
and that in case any pay or accounting officer of the Goy 
ernment shall pay such additional per centage to any such 
person, it shall be a misdemeanor in the person knowingly 
paying or receiving such additional per centage, rendering 
each liable to indictment and punishment by fine or im 
prisonment: Provided further, That the provisions of this 
section shall not apply to any person whose compensation 
has been increased at the present session of Congress. 

Mr. McMULLIN. I desire to know of the 
Chair, or of the gentleman from Tennessee, [Mr. 
Gentry,] who offered this amendment, whether 
it will apply to the clerks residing in Alexandria 
and Georgetown? 

The CHAIRMAN. The gentleman must rec- 
ollect that discussion is not in order. 

Mr. GENTRY. I will reply to the gentleman 
that it does include those clerks. 

Mr. GORMAN. I have an amendment that 
I want to offer to this amendment. I move to 
insert the words **and pages,’’ so as to provide 
that this increased compensation shall also extend 
to the pages of the House. 

A Member. They will get theirs at the end of 
the session. Do not encumber this section with 
that amendment. 

Mr. GORMAN. They will never get it, unless 
they get itnow. Everybody is in but the pages. 
I want a vote upon my amendment. 

The question was put, and the amendment was 
not agreed to, 


The question again recurring upon the adoption 
of the amendment of Mr. Genrry as amended, 

Mr. FULLER, of Maine, demanded tellers; 
which were ordered; and Messrs. Fow.er, and 
Au.en of Illinois were appointed. 

The question was then taken, and the tellers 
reported—ayes 87, noes not counted. 

So the amendment as amended was adopted. 

Mr. JONES, of Pennsylvania, submitted the 
following as an independent section: 


Sec. 8. And be it further enacted, That hereafter all 
customs, duties, or imposts, collected at any custom-house, 
or atany port of entry in the United States, upon goods, 
wares, merchandise, or other articles upon which custom», 
duties, or imposts, are collectable by existing laws, shall be 
collected upon a valuation to be ascertained as follows: 

The Secretary of the Treasury, with the aid of the ap- 
praisers, shall annually cause to be ascertained the average 
value of all such goods, wares, merchandise, or other 
articles subject to duties at the ports of Boston, New York, 
Philadelphia, Charleston, and New Orleans. And that 
upon such valuation hereafter all duties, customs, or in- 
posts, upon all such goods, wares, merchandise, or other 
articles, shall be collected at all the ports of entry, and at 
all custom-houses in the United States, until otherwise pro- 
vided by law, and that all provisions of existing laws in re- 
lation to the imposition of duties, customs, or imposts, li- 
consistent herewith, are hereby repealed. 


Mr. FULLER, of Maine. I rise toa question 
of order. I submit that the amendment is not in 
order, not being germane to any part of the bill. 

Mr. JONES, of Pennsylvania. I ask that the 
point of order shall be stated fully. 

Mr. JONES, of Tennessee. I ask that the 


|| 131st and 132d rules of the House be read. 














1852. 


They were read by the Clerk, as follows: 

$131. No motion or proposition for a tax or charge upon 
the people, shall be discussed the day on which it is made 
or offered; and every such proposition shall receive its first 
discussion in a Committee of the Whole House.” 

132. No sum or quantum of tax or duty voted by a Com- 
mittee of the Whole House shall be increased in the House 
until the motion for such increase shall be first discussed 
and voted in a Committee of the Whole House, and so in 
respect to the time of its continuance.” 

Mr. JONES, of Pennsylvania. I now wish to 
hear the point of order stated distinctly. This 
amendment does not provide for any tax in any 
shape or form. 

Mr. FULLER. My point is that the amend- 
ment is not germane. 

The CHAIRMAN. The gentleman from Maine 
[Mr. FuLier] rises to a point of order that the 
proposition submitted by the gentleman from 
Pennsylvania [Mr. Jones] is notin order. The 
Chair decides, in accordance with a decision made 
the other day—for he does not consider this propo- 
sition materially variant or differing from the 
proposition brought by the gentleman from Penn- 
sylvania the other day—that this amendment is 
notin order. 

As reference was made the other day to a sec- 
tion contained in the civil and diplomaticbill passed 
in 1846, the Chair has had occasion to examine 
that question, and finds that the) section to which 
reference was then made, was not first adopted 
by the House as an amendment to the civil and 
diplomatic bill, but was first adopted in the Senate, 
having been presented by Mr. Evans, then a Sen- 
ator from Maine, and incorporated in the civil and 
diplomatic bill. At that time there were rules 
ditfering from those now in force in the House. 
At the last session of Congress amendments pro- 
posing a method of valuation of imports were 
proposed to the civil and diplomatic bill in the 
House. The point was then made, and sustained 
by the decision of the Chair, that the amendments 
were not in order. An appeal was taken from 
that decision, and upon two propositions similar 
to this, which were then made, the committee 
sustained the decision of the Chair. For these 
reasons, in addition to those assigned the other 
day, the Chair rules the amendment out of order. 

Mr. JONES, of Pennsylvania. 
peal from that decision, and call for tellers upon it. 

Tellers were ordered; and Messrs. Futuer, of 
Maine, and Jones, of Pennsylvania, were ap- 
pointed. 

The question was taken, and the tellers first 
announced—ayes 58, noes72. Several other gen- 
tlemen then passed between the tellers, and were 
announced as they passed through. 

The CHAIRMAN then announced the vote— 
ayes 80, noes 78. 

[Cries of ** No!’ ** No!” ** Mistake!”’ and 
** Recount!”’ 

The CHAIRMAN. The tellers first announced 
58 in the affirmative, then 9 more, afterwards 9 
more, and again 4 more in the affirmative, making 
in all 80. 

Mr. JONES. I first reported 58 in the affirm- 
ative, and afterwards 9 more. I did not report 9 
more in addition to that. I said there were 9 more 
in the negative. 

The CHAIRMAN. That was the understand- 
ing of the Chair. 

[Cries of ** Recount!’ ** Recount !’’] 

Mr. BAYLY, of Virginia. I move that there 
bea recount. I believe | have the right to make 
the motion 

Mr. PRICE. I object to a recount. 
ers do not disagree. 

The CHAIRMAN. The only question is, 
whether the number 9 should be counted twice in 
the affirmative. 

Mr. JONES. I did not announce them twice 
in the affirmative. 

[Cries of ** Recount !’’ ** Recoun 

The CHAIRMAN. 


the vote? 


The tell- 


t'?? 


Mr. FULLER. We did not keep the amount |, 
We only announced the differ- | 


in the aggregate. 
ent numbers as they appeared. 

Mr. RICHARDSON. I demand a recount. 

The CHAIRMAN. If the tellers cannot agree 
upon the vote, there must be a recount. 

Mr. JONES. I can announce the vote. 


1 take an ap- | 


Will the tellers announce | 


The question was then again taken, and the | 


tellers reported—ayes 86, noes 8]. 
So the decision of the Chair was sustained by 


the committee, and the amendment was ruled to 
be out of order. 

Mr. SMART submitted the following amend- 
ment: 

Sec. 1. 4nd heit further enacted, That no person at the 
head of either of the Departments, or of any of the execu 
tive Bureaus of the Government of the United States, no 
Senator or Representative in Congress, clerk in any of the 
Departments, or any officer or employee of either House of 
Congress, shall, directly or indirectly, during the ime they 
may hold such office, prosecute any claim against the Gov 
ernment of the United States, before the executive Depart 
ments, executive Bureaus, or Congress, for any fee or re 
ward. And if any person aforesaid shall prosecute any 
claim as aforesaid, he shall forfeit and pay a fine of $2,00), 
and also the amount of the fee charged tor his services, one 
half to the informer and the other half to the Government, 
to be recovered by action of debt before any court of the 
United States. 


Mr. MILLSON. I think that is precisely the 
same amendment which was ruled out of order 
yesterday. 

Mr. SMART. It is not the same. 

Mr. MILLSON. It is certainly the same in 
substance. 

The CHAIRMAN. In the opinion of the 
Chair the amendment offered by the gentleman 
from Maine involves precisely the same question 
as that presented by him the other day. The 
Chair then decided the amendment to be out of 
order, and he is of the same opinion now. He 
therefore sustains the point of order raised by the 
gentleman from Virginia, [Mr. Miiuson.]} 

Mr. SMART. Will it bein order to offer it 
at theend of the section? It makes no appropria- 
tion. 

The CHAIRMAN. The Chair is aware that 
it makes no appropriation, but it changes materi- 
ally the existing laws of the Government. 

The Chair on the other day ruled an amend- 
ment similar to this out of order, and*he is of 
opinion that it is not in order now. 

Mr. SMART. I appeal from the decision of 
the Chair, and ask for tellers upon the appeal. 

Tellers were not ordered. 

The question now being ** Shall the decision of 
the Chair stand as the judgment of the commit- 
tee?’’ it was put and decided in the affirmative. 

So the decision of the Chair was sustained. 

Mr. FITCH offered the following amendment: 

And be it further enacted, That the act entitled ‘*An act 
to amend an act entitled An act for allowing compensation 
to the members of the Senate, members of the House of Rep 
resentatives of the United States, and to Delegates trom 
the Territories, and repealing all other laws upon that sub 
ject,’”’ shall apply to Senators andjmembers of the House of 
Representatives, and Delegates trom the Territories at all 
extra sessions of Congress, orof the Senate convened with 
in ten days after the adjournment of a regular session. 

Mr. FITCH. I desire that the law to which 
that amendment relates, be read at the Clerk’s 
desk. 

It was read, as follows: 

* And he it further enacted, §c., That from and after the 
passage of this act, no member of the Senate shall be enti 
tled to receive compensation for his attendance at the Sen 
ate in the recess of Congress, during such meeting of the 
Senate as may be called on the 4th day of Mareh, 1853, or 
on the 4th day of March in every fourth year thereafter, 
other than the $8 per diem for attendance now allowed by 
law : Provided, This act shall not apply to a Senator not a 
member of either House of Congress at the expiration of 
the Congress preceding such called session of the Senate.” 

The object of my amendment is to prohibit con- 
structive mileage under any and all circumstances 
at any session. 

The question was taken on the amendment, and 
it was agreed to. 

So the amendment was adopted. 

Mr. GORMAN offered the following amend- 
ment, to come in after the second section of the 
bill: 

Sec. —. That the Recorder of the General Land Office, 
under the direction of the Secretary of the Interior, do and 
perform all the legal duties formerly imposed upOn the 
Solicitor of said office, by the fifth section of the act entitled 
** An act to reorganize the General Land Office,”’ approved 
July 4, 1836; and that in addition to the salary now pre 
scribed by law, he shall receive the sum of $500 per 
annum, commencing with the beginning of the last fiscal 
year. 

The question was taken on the amendment, and 
it was not agreed to. 

The Clerk then read the third, fourth, fifth, and 
sixth sections of the bill. 

Mr. GORMAN. I offer the same amendment 
as before, with $1,000 inserted in the place of $500. 

The question was taken upon the amendment, 
and it was not agreed to. 

Mr. MOORE, of Louisiana, offered the follow- 
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ing amendment, to come in after the sixth sec- 


tion: 

Sec. & Beit further enacted, That the first and second 
provisoes to the item or clause making an appropriation for 
continuing the constructior f the custom house at New 
Orleans, of the act entitled ‘* An act making appropriations 


for the civil and diplomatic expenses of Government for 
the year ending J0th June, i852," approved March dd, ieol, 
be and the same are hereby repealed. 


The question was taken on the amend 
it was not agreed 

Mr. DUNHAM offered the 
ment: 

“ind it further enacted, TI of the 
Superintendent of the Hall of the Exploring Expedition shall 
hereatter receive a compensation at the rate of seven hun 


ment, and 
to. 


following amend 


he ut the a 


dred and one dollars per annum, to be 
fund out of which he is now paid 


Mr. STEVENS, of Pennsylvania. That same 
amendment, providing for the man who sweeps 
the room was voted down yesterday. 


The CHAIRMAN. 


paid out of thewsame 


It vesterday contained 


$700. ‘To day it is $701. 
Mr. S rAN bs That amendment comer from 
the committee of Ways and Means, is sanctioned 


by them, and I think it should be adopted 
The question was then taken on the amendment, 
and it was not agreed to. 


Mr. HOUSTON. |! 


rise, and report the bill to the House. 


move tha committee 


Mr. STANLY. Is it in order to go back in 
the bill ? 

The CHAIRMAN. It is not exes unan- 
imous consent ? 

Mr. STANLY offered the following amend- 
ment: 

For the completion of the hospital at Cleveland, Ohio, 


ar O70. 


Mr. HOUSTON. Thatis 
clauses in the bill, and it is n¢ 
allow that, we shall have to 
of the bill. 

The CHAIRMAN. The Chair would remark 
that you cannot go back upon the bill, except by 
Obie 


arecurrence to forme r 
if we 
eo back to every part 


% in order 


the general consent of the committee. tion 
being made the Chair rules the amendment out of 
order. 

Mr. STANLY. Upon what ground ? 

The CHAIRMAN. 
levancy. 


Mr. STANLY. 


; 
Upon the ground of irre- 


I offer it as an additional 


LPC 
tion to the bill. 
The CHAIRMAN. In the opinion of the 
Chair, that will not change the point of order 
Mr. STANLY. Does the Chair rule it out of 


order, because it does not carry out a provision of 
law. 


The CHAIRMAN. The Chair decides that 
we have pa sed the point in the Dili at whieh it 
might have been offered. We shall never finish 


the bill unless some rule of this kind be observed. 


There is a provision in the bill for the completion 
of marine hospitals, and after that clause of tl 
bill was passed, the Chair ruled that amendments 


the bill at the 
not be re- 
ceived or entertained by the committee afterwards, 
rvy . ~ 

he Chair 


properly applicable to that clause of 


time it was under consideration, could 


ruled 


iy so upon an amendment which 
was offered, proposing to amend the first clause 
of this bill, in relation to appropriations for the 


! 
pay of the legislative department of the Govern- 
ment, but that amendment was received by uni- 
versal consent. 

Mr. PARKER offered the following amend- 
ment: 

That from and after the passage of this act, the salary of 
each of the district judges of the United States shall be at 
least 2,000 per annum. 


Mr. HOUSTON. 
ruled out of order. 

The CHAIRMAN 
amendment similar to this out of order; 
is still of the same opinion, and rules this out of 
order. 

Mr. CAMPBELL, of Illinois. The Chair ruled 
the amendment to which he refers out of order, 
because it was offered at the wrong place. 

The CHAIRMAN. The Chair thinks it is of- 
fered at the wrong place now. 

Mr. CAM PBELL. |! appe il from the decision 
of the Chair. 

The question now being, Shall the decision of 
the Chair stands as the judgment of the committee? 
it was put, and de ided in the affirmative. 

So the decision of the Chair was sustained. 


That amendment has been 


The Chair has ruled an 
ind he 
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Mr. GORMAN offered the following 
ment as an additional section to the bill: 

Seo.—. That thesum of $400 be appropriated to the sec 
ond regiment of artillery, United States Army, for musical 
instruments lost or destroyed by casualties during the bat 
tlea of Cerro Gordo and Molino del Rey, the soldiers of the 
band having been called into the ranks with muskets 


amend 


and 
equired to abandon their instruments, to be paid under the 
order of the retary of the Treasury, to the adjutant of 
said regiment for the use of the regimental fund 

Mr. ORR. I raise a question of order upon 
that amendment. 

The CHAIRMAN. The Chair is of the opin- 
ion that the amendment does not propose an ap- 
propriation to carry out the civil and diplomatic 
expenses of the Government, and therefore rules 
it out of order. 


Mr. HEBARD. 


the 


Ser 


I wish to call the attention of 


chairman of the Committee of Ways and 


Means to a verbal amendment which should be 
mude to the bill, on the sixteenth page, line three 


hundred and twenty-nine, where the words ‘*south 
east’’ should be sul words ** north 
west,’’ in the provision for the building at the cor- 
ner of F and Seventeeth streets. 

Mr. ORR. That amendment can be 
the House as well as here. 

Mr. HOUSTON. That building has always 
heen described in appropriation bills, as it is here. 

Mr. HOUSTON. I move that the committee 
rise and report the bill to the House. 

The question was taken, and the motion was 
agreed to 

The 1 
having resumed the chair, the chairman of the 
committee (Mr. Puexrs) reported that the Com- 
mittee of the Whole on the state of the Union had, 


according to order, had the state of the Union een 


ubstituted for the 


made in 


erally under consideration, and particularly House 
bill No. 196, ** making appropriation for the civil 
and diplomatic expenses of the Government for 
the fiscal year ending June 30, 1853, and for other 
purposes,’’ and had directed him to report the bill, 
with sundry amendments, to the House. 

Mr. HOUSTON. I call for the previous ques- 
tion upon the bill and amendments. 

The call for the previous question was seconded, 
and the main question was then ordered t 

The SPEAKER. Unless there 
the usual course will be pursued, the amendments 
made by the Committee of the Whole will be read 
by the Clerk, and if any member desires a sepa- 
rate vote upon any one of them he will rise in his 
place and say so. Those to which there shall be 
no objection will then be voted upon in the gross. 

There was no objection, and after the Clerk had 
read all the amendments, the question was put 


»>bve pul 


be objection 


upon those to which there was no objection, and 
they were agreed to. 

mm, ‘Mork t} j 1] rae 5 ’ 

‘he Clerk then read the following amendment, 
upon which Mr. Howuston had asked a separate 
vote: 

Add at the end of the clause 

‘ For supplying light- houses containing 3,272 lamps with 
tube wicks, buffskins, whiting, and cotton 

cloth, transportation and-other expenses on the same, and 

for repairing and keeping in repair the lighting apparatus, 


$182,230 78, 


oi, glasses, 


the following: 

‘‘And the Presidentis hereby authorized and required 
to levy the same light duties and charges upon foreign ves 
sels entering the ports and harbors of the United States, or 
passing the light-houses thereof, as are charged by any cor 
poration, or by any foreign Government, to the citizens or 
subjects of which such vessels may belong, upon 
of the United Siates. ‘The said money, when so collected, 
to be carried into the Treasury, and the amount thereof to 
be annually reported to Congress: Provided, That such 
duties shall not conflict with existing treaties.”’ 

Mr. HART demanded tellers; 
dered; and Messrs. Hamitron 
were appointed. 

Mr. MILLSON demanded the 
which were ordered. 

The question was then taken, 
ment was disagreed to—yeas 66, 
lows: 

YEAS—Messrs. Barrere, Bennett, Bibighaus, Brenton, 
E. Carrington Cabell, Caldwell, Lewis D. Campbell, Daw- 
son, Dimmick, Disney, Dockery, Doty, Fickiin, Florence, 
Thomas J. D. Fuller, Gamble, Gaylord, Gentry, Gilmore, 
Gorman, Hamilton, !lammond, Harper, Hart, Hebard, Hib- 
bard, Horeford, John W. Howe, Thomas M. Howe, Thom- 
as ¥Y. How, Ingersoll, Andrew Johnson, J. Glancy Jones, 
Kurtz, Landry, Mann, McNair, Miller, Miner, John Moore, 
Morehead, Murray, Outlaw, Andrew Parker, Samuel W. 
Parker, Peaslee, Penn, Penniman, Perkins, Porter, Reed, 
tiddle, Schermerhorn, Schoonmaker, Skelton, Smart, 
Stanly, Benjamin Stanton, Abraham P. Stephens, Strother, 
Sweetser, Taylor, Walbridge, Ward, Washburn, Welch, 
Wells, Addison White, Wildrick, and Yates—66 


vessels 


h were or- 
CHANDLER 


whi 
and 


yeas and nays; 


and the amend- 
nays 81; as fol- 


committee accordingly rose, and the Speaker 


NAYS—Messrs. Aiken, Willis Allen, Allison, William 
Appleton, Beale, Bissell, Bocock, Breckinridge, Briggs, 
Brooks, George H. Brown, Buell; Burrows, Joseph Cable, 


+ Thompson Campbell, Cartter, Caskie, Chandler, Chapman, 


Churchwell, Clark, Clingman, Cobb, Colcock, 
Curtis, John G. Davis, Dean, Dunham, Edgerton, Edmund 
son, Faulkner, Fitch, Floyd, Fowler, Freeman, Henry M 
Fuller, Goodenow, Isham G. Harris, Sampson W. Harris, 
Haven, Henn, Hillyer, Holladay, Houston, Jackson, Rob 
ert W. Johnson, George W. Jones, George G. King, Preston 
King, Letcher, Lockhart, Martin, McCorkle, McMullin, 
MeQueen, Meade, Millson, Molony, Henry D. Moore, 
Murphy, Orr, Phelps, Polk, Richardson, Robbins, Robie, 
Ross, David L. Seymour, Origen 8S. Seymour, Smith, Fred 
erick P. Stanton, St. Martin, Stratton, Thurston, Venable, 
Wallace, Walsh, Watkins, Wilcox, and Woodward—81. 


Chastain, 


So the amendment was disagreed to. 

Pending the announcement of the above vote, 
Vir. Bayiy, of Virginia, asked leave to vote, not 
having been within the bar when 
called, but objection was made. 
voted in the negative. 

The question next recurred on the following 
amendment, which was agreed to: 


his name was 
He would have 


‘** To carry into effect the act approved September 28, 1850, 
for the purchase of a cemetery near the city of Mexico, and 
the interment therein of the remains of the American offi 
cers and soldiers who fell in battle or otherwise, in or near 
the city of Mexico, the sum of $3,000, which, or so much 
thereof as may be necessary, shall be expended for this 
purpose, under the direction of the President of the United 
States. And theinterment of citizens of the United States, 
who have heretofore died, or who may hereafter die in 
Mexico, may be made in said cemetery, under such regu 
lations as may be prescribed by the President of the United 
States.”’ 


THE CONGRESSIONAL GLOBE. 


The next amendment upon which a separate | 


vote was asked by Mr. Houston, was read and 
agreed to, as follows: 
‘On page thirty-one, strike from the following clause 
* 83,000,’ and in lieu thereof insert § 85,000 :? 
‘For salary of the Commissioner to the 
islands, $3,000, *’ 


Sandw:ch 


The Cl@rk read the following amendment, upon | 


which a separate vote was asked by Mr. Hesarp: 
‘+ In the following clause insert after the word ‘ salary,’ 


the words ‘ and outfit,’ and strike out ‘ $6,000,’ and insert 
in its stead * S18,000:? 


** For salary of a Commissioner to reside in China, in 
cluding the additional compensation under the act to carry 
into effect certain provisions in the treaties between the 
United States and China and the Ottoman Porte, $6,000.” 

Mr. STANTON, cf Ohio, demanded the yeas 
and nays; which were ordered. 

The question was then taken, and the amend- 
ment was agreed to—ayes 122, nays 27; as fol- 
lows: 

YEAS—Messrs. Aiken, Willis Allen, William Appleton, 
Ashe, Averett, Babcock, Thomas H. Bayly. Bennett, Bibig 
haus, Bissell, Bocock, Breckinridge, Briggs, Brooks, Al- 


BeOS 


bert G. Brown, George H. Brown, Burrows, E. Carrington | 
Campbell, | 


Cabell, Joseph Cable, Caldwell, Lewis D. 
Thompson Campbell, Cartter, Caskie, Chandler, Chapman, 
Chastain, Churchwell, Clark, Clinginan, Coleock. Dawson, 
Disney, Doty, Dunham, Edgerton, Edmundson, Faulkner, 
Fitch, Florence, Henry M. Fuller, Thomas J. D. Fuller, 
Gamble, Gaylord, Gentry, Gilmore, Goodenow, Gorman, 
Hall, Hamilton, Hammond, Isham G. Harris, Sampson W. 
Hiarris, Hart, Haven, Henn, Hillyer, Holladay, Horsford, 
Houston, Howard, Thomas M. Howe, Thomas Y. How, 
Ingersoll, Jackson, Robert W. Johnson, Daniel T. Jones, 
J. Glancy Jones, George G. King, Landry, Letcher, Lock- 
hart, Martin, McCorkle, McQueen, Meade, Miller, Millson, 
Molony, Henry D. Moore, John Moore, Morehead, Murray, 


Orr, Outlaw, Samuel W. Parker, Phelps, Polk, Price, |! 


Richardson, Riddle, Robbins, Robie, Sackett, Schermer 
horn, Schoonmaker, Origen 8. 
Frederick P. Stanton, Abraham P. Stephens, Alexander 
H. Stephens, Stone, St. Martin, Stratton, Strother, Sweet 
Taylor, Thurston, Venable, Walbridge, 
Walsh, Ward, Washburn, Watkins, Welch, Wells, Wil 
cox, Woodward, and Yates—122. 

NAYS—Messrs. Barrere, Beale, Brenton, Buell, Cobb, 
Curtis, John G. Davis, Dean, Floyd, Fowler, Harper, Heb 
urd, Hibbard, John W. Howe, Jenkins, Andrew Johnson, 


ser, 


Seymour, Smart, Smith, | 


Wallace, | 





August 11. 


Mr. ROBBINS demanded tellers; which were 
ordered; and Messrs. Steruens, of Georgia, and 
HaMILTON were appointed. 

The question was again put, and the amend- 
ment was agreed to—the tellers having reported— 
ayes 74, noes 44. 

Mr. McMULLIN. 
now adjourn. 

The question was put, and, upon a division, 
there were—ayes 4] 

Mr. ORR demanded tellers; 
dered. 

The yeas and nays were demanded, but not or 
dered. 

The question was again put, and the House re- 
fused to adjourn. 

The following amendment, to come in after the 
one just adopted, was next read by the Clerk: 


I move that the House do 





which were not or 


‘¢ That the bridges across the Potomac and Eastern Branch 
thereof be surrendered to the authorities of the District of 
Columbia.” 

The question was taken, and the amendment 
was agreed to; there being—ayes 64, noes 60. 

The Clerk read the following amendment, to 
come in afier line eight hundred and seventy-six; 
upon which Mr. Jones, of Tennessee, asked a 
separate vote: 

‘¢ For refunding to the State of Michigan the amount of 
money advanced by said State in organizing, subsisting, and 
transporting volunteers previous to their being nmiustered 
into the service of the United States during the late war 
with Mexico, together withthe interest on such sum at six 
per cent. per annum, $20,000; which said sum, or so much 
thereof as shall be necessary to pay and cancel the claim of 
said State, as presented, and now on file in the office of the 
Third Auditor of the Treasury Department, together with 
interest as aforesaid, on said claim from the time said ad- 
vances were made by said State, shall be paid by the Sec- 
retary of the Treasury to the Governor or other proper of- 
ficer of the said State of Michigan.’’ 

Mr. STANLY demanded tellers; which were 

| not ordered. 

The question was then taken, and the amend- 
ment was disagreed to. 

Mr. GENTRY. There are very many import- 
ant amendments yet to be considered, and I move 
that the House do now adjourn. 

The question was put, and the House refused 
to adjourn. 

The following amendment, to come in after line 
| eight hundred and seventy-six, was next read: 


“To refund to the State of North Carolina the amount of 
money advanced and transportation furnished to volunteers 
from that State during the late war with Mexico, the sum 
$5,382 53, with interest atthe rate of six per centuin per 
annum, from the first day of March, in the year 1847, until 
paid.*’ 


Mr. STANLY. This passed the Senate last 
year. I demand tellers. 
Tellers were ordered; and Messrs. CLiINGMAN 


| and CHANDLER were appointed. 


The question was then taken, and the amend- 
ment was disagreed to; the tellers having reported 
—ayes 31, noes not counted. 

yn . 

The question was then put upon the following 


| amendment, and it was agreed to, viz: 


‘For the construction and equipment of not less than 
six revenue cutters, the sum of $90,000, the same sum to 
be expended under the direction of the Secretary of the 
Treasury.”? 


The following amendment was next read by 
the Clerk: 


‘To enable the Clerk of the House of Representatives to 


| deliver to each of the members and Delegates of the pres- 


George W. Jones, Mace, Mann, McMullin, Andrew Parker, || 


Perkins, Reed, Ross, 


Vildrick—27. 


Skelton, 


So the amendment was agreed to. 


The followingamendment was read, Mr. Brooks | 


having asked a separate vote upon it: 

After the provision for the salary of the consul general at 
Alexandria, insert as follows: 

‘*'T'o compensate Dabney 8S. Carr, for expenses incurred 
while in the diplomatic service of the country, to be allowed 
in the settlement of his accounts with the Government, 
$7,144.” 

The question was then taken, and the amend- 
ment was agreed to. 


The Clerk next read the following amendment, 


to come in after line eight hundred and thirty-four: 


“For the repairs ofthe two bridges over the Eastern 
Brauch of the Potomac, $4,999.” 


The question was put; and, upon a division, there 
were—ayes 60 
Mr. FICKLIN demanded the yeas and nays; 





' which were not ordered. 


Benjamin Stanton, and | 


eut Congress, who have not already received them, such 


books as have been furnished to members of the Twenty- 
eighth, Twenty-ninth, Thirtieth, and ‘Thirty-first Con- 
gresses, whicli were ordered by resolution of the House, 
July 26th, 1852, $115,800: Provided, That the account for 
the purchase of said books be audited, as usual, by the 
Committee on Accounts: Provided, further, That report 
shali be made in detail at the commencement of the next 
session of Congress of the mode and manner of purchase of 
the books, and whence they are obtained.’’ 


Mr. CAMPBELL, of Ohio, demanded the yeas 


and nays upon the amendment; which were not 
ordered. 

Mr. CAMPBELL demanded tellers; which 
| were ordered; and Messrs. CAMPBELL, of Illinois, 
and Fow er were appointed. 

The question was taken, and the amendment 


77, noes 47. 


| was agreed to; the tellers having reported—ayes 


| The House proceeded next to consider the 
; amendment of Mr. Gentry, as amended, [in- 
serted in a preceding column, | allowing to clerks, 
messengers, watchmen, and laborers employed in 
the executive and legislative Departments of the 
| Government, whose compensation does not exceed 

















